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MNoctaHoBneHne KoHctutyumoHHoro Cyaa PO ot 26.03.2024 N 12-1 "Mo

aeny o0 NpoBepke KOHCTUTYLMOHHOCTU NyHKTa 1 cTtatbmn 1224 T...

KOHCTUTYLUUOHHbIX cYQl POCCUNCKON ®EOEPALIUU
UmeHem Poccuinckon Penepauum

NMOCTAHOBIJIEHUE
oT 26 mapta 2024 r. N 12-N

no AEy O NPOBEPKE KOHCTUTYUMOHHOCTU 5
MYHKTA 1 CTATbU 1224 TPAXXOAHCKOIO KOAEKCA POCCUNCKOM
®EAEPALIUN B CBA3U C XXAJITOBOU T’PAXXOAHKU A.3. CTALEHKO

KoHcTutyunoHHbin Cyn Poccuiickon ®epepaumm B coctaBe [peacepatensa B.[. 3opbkuHa, cygen A.LO.
bywesa, J1.M. Xapkoson, C.M. KasaHueBa, C.[. KHssea, A.H. Kokotoea, J1.0. Kpacasunkoson, M.b. Jlo6oBa,
C.IM. MaBpwuHa, H.B. MenbHukoBa, B.A. CuBunukoro,

pykoBoACTBYysACb cTatben 125 (nyHkT "a" yactu 4) KoHctutyumm Poccunckon Pegepaumm, nyHKTOM 3 yacTu
NnepBon, YacTAMU TPETbEWN M YETBEPTOM CTaTbM 3, YacTbio Nepeon ctatbun 21, ctatbsimu 36, 47.1, 74, 86, 96, 97 u
99 depnepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTtutyumnoHHom Cyae Poccuiickon ®epepauun”,

paccmoTpen B 3acefaHun 6e3 npoBedeHWst CrylwaHuMs Oeno O MPOBEpKEe KOHCTUTYLMOHHOCTU MnyHKTa 1
ctatbn 1224 'K Poccuiickon depepaumm.

MoBoooM K paccMOTpeHuto pgena sBunacb xanoba rpaxgaHkm A.3. CraueHko. OcHoBaHMEM K
pacCMOTPEHUIO Aena sBunacb OOHapyXMBLUASCS HeOonpeaeneHHOCTb B BOMPOCe O TOM, COOTBETCTBYET v
KoHctutyumm Poccuinckon degepaumm ocnapnBaemoe 3asBUTENbHULEN 3aKOHOMOMOXEHME.

Bacnywas coobweHune cyabmn-goknagymka A.1O. bywesa, nccnegosas npeacTaBrieHHble JOKYMEHTbI U UHble
maTepwmansl, KoHctutyumoHHein Cyn Poccuiickon ®epepauum

yCTaHOBWI:

1. MpaxpgaHka A.O. CraueHko ocrnapuBaeT KOHCTUTYUMOHHOCTb nyHkTa 1 ctatbmn 1224 K Poccunckomn
denepaumm 0 TOM, YTO OTHOLUEHMS MO HacnefoBaHMIO OMpedensalTcs Mo npaBy CTpaHbl, rAe Hacnegojartenb
UMen nocrnefHee MeCTO XWTENbCTBA, €CMM MHOEe He MpefyCMOTPEeHO [aHHOW cTaTbel; HacrnegoBaHue
HeABWXMMOro UMYLLECTBA onpedenseTca no npasy CTpaHbl, rAe HaxoguTca 3TO MMYLLECTBO, a HacrneaoBaHue
HeABWXMMOrO WUMYLLECTBa, KOTOPOE BHECEHO B rocydapCTBEHHbI peecTp B Poccuiickon ®depepaunn, - no
poCcUiicKoMy npasy.

1.1. A.3. CTtaueHko - 4OYb POCCUMINCKOrO rpaxaaHuHa, ymepwero B OPIT, B HiopHGepre, npoxumBaBLLero Ha
MOMEHT CMEpPTM B Ha3BaHHOM ropode U CHATOrO C PErncTpauMOHHOro ydeta Mo MeCTy XuTenbctBa B Poccuu;
nocrie ero CMepTu OCTarnocb OBWXMMOE W HeOBWXMMOE MMYyLLEecTBO, Haxogsuleecss B Poccuu. B oTBeT Ha
obpaweHne A.O. CTaueHKo HOTapuyc pasbsCHWUI, MOMMMO MPOYEro, CO CCbIIKOW Ha MNyHKT 1 ctatbn 1224 TK
Poccuiickon ®egepauun, 4To opOpMIIEHME NpPaB B OTHOLUEHWU OBWXMMOIO MMYyLLECTBa YMEPLUEro BXOAMT B
KOMNETEHLUUIO YNMOSTHOMOYEHHbIX OPraHOB MO NOCNEAHEMY MECTY €ro NpoXMBaHUS No npaBy CTPaHbl MPOXUBAHUS.
HoTapuyc Takke pekomeHOgoBan en obpatuTbCa B Cyf ONS NPU3HaHUSA npaBa COOGCTBEHHOCTU Ha BbISIBIIEHHOE
OBWKMMOE MMYLLECTBO OTLa.

NckoBoe 3asiBneHve A.Q. CTaueHKO O nNpu3HaHWM npaBa COOCTBEHHOCTWM Ha MNpuHagnexaBllMe OTuy
JEeHexXHble cpeacTtBa Ha OaHKOBCKMX cyeTax, aBTOMOOMIIb M MOTOLMKIN BO3BpaLLEHO €l onpeaerieHnem
HoBowaxTuHckoro pavioHHoro cyga PoctoBckor obnactm ot 8 wona 2022 roga, C 4Yem COrfnacunmchb
BbILLUECTOSLMNE CyAbl (anennsumMoHHoe onpefenenne PoctoBckoro obnactHoro cyda ot 29 aerycta 2022 roga u
onpepgerneHne YetBepToro kaccauuoHHoro cyga obuien topucamkumm ot 30 aHBaps 2023 roga). PanoHHbIM cyq
nucxogun u3 TOro, YTO Aeno eMy HenoacyAHO, MOCKOMbKY Ha MOMEHT CMepTu Hacnegojartenb XoTs M Obin
POCCUCKUM TpaXkJaHWHOM, HO NpOXuBan B APYroM rocydapctse, a NoToMy odopmMIieHVMe npaB Ha OBWMXMMOE
MMYLLECTBO HacrnegofaTens BXoauT B KOMNETEHLMIO COOTBETCTBYHOLLMX OPraHOB JAHHOrO rocygapcTea.

OnpegeneHuem ot 2 uoHa 2023 roga cyaba BepxosHoro Cypa Poccuickon ®epepaumm otkasan A.O.
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MoctaHoBneHune KoHctuTyumonHoro Cyaa P® ot 26.03.2024 N 12-M [okymeHT npepocTasneH KoHcynbTaHTI0C
"Mo peny o NpoBepke KOHCTUTYLMOHHOCTW NyHKTa 1 ctaten 1224 T... [aTta coxpaHeHus: 04.04.2024

CTtaueHko B nepefade KaccaunoHHOW xanobbl ans paccMoTpeHust B cygebHom 3acegaHum CyaebHom konnerum no
rpaxkgaHckmm genam BepxosHoro Cyaa Poccuiickon ®egepauun.

1.2. No mHeHuo A.D. CTaLeHKo, ocnapnBaemMoe e 3aKOHOMOMOXeHEe NPOoTUBOpPeYnT ctateam 35 (Yactb 4),
45, 46 n 55 (yactb 3) KoHcTuTyummn Poccunckon ®enepauumn B To Mepe, B kKakoW NO CMbICAy, NpuaaBaeMoMy eMmy
NpaBoONpPUMEHNTENBHON NPaKTUKOW, OHO He obecneuyvMBaeT rapaHTMMA npaBa HacnegoBaHWUs  OBWMXKMMOIO
MUMyLLLECTBa, He Jomnyckas NPYMEHEHWs 3aKkOoHa MO aHarorMu C npaBuiiamu O HeaBWKUMOM wmmyulectBe. OHa
CYMTaeT, YTO OTCYTCTBUE B pernameHTaumuy OTHOLLUEHUIA NO HacneoBaHWUI0 OBWXMMOIO MMyLLECTBa BO3MOXHOCTHU
NMPUMEHUTb 3aKOH MO aHarorMm B MWCKIKOYMTENBHBIX CIydasx, - B YaCTHOCTM, C Y4eTOM HebraronpusiTHow
MexXOyHapoa4HOW OOCTaHOBKM - BEOAET K HapyLIEeHWIO MPUHLUMOB PaBEHCTBA M BEPXOBEHCTBA 3aKoHa, rapaHTui
rocygapCTBEHHON, B TOM ymucrne cyaebHow, 3almTel npas, cBOOOA M 3aKOHHbLIX UHTEPECOB rpaXxaaH.

Takmum obpasom, ucxoasa w3 npegnucaHun craten 36, 74, 96 n 97 denepansbHOro KOHCTUTYLIMOHHOMO 3aKoHa
"O KoHcTtutyumonHom Cyne Poccuiickon ®epepauun” nyHkT 1 ctaten 1224 K Poccuiickon depepaumm aBnsieTcs
npegmMmeTom paccmoTpenns KoHctutyumoHHoro Cyaa Poccuinckon ®egepauun no HacToswemy Aeny B TOM mepe, B
KaKkoW Ha ero OCHOBaHMM B CUCTEME JEVCTBYHOLLENO NPaBoOBOro PerynmMpoBaHnsi HOTapMyCcoM pa3peLlaeTcsl BONpoc
06 odopMneHun HacneacTBeHHbIX nNpaB rpaxgaHuHa Poccuiickon ®egepaumn Ha npuHagnexasllee
HacnegogaTento - POCCUMCKOMY FpagaHvHy, MMEBLUEMY MOCregHee MECTO XWUTEmNbCTBa Ha TeppuTopum
WMHOCTPaHHOro rocyaapcTBa, ABWKMMOE MMYLLECTBO, OCTaBLUeecs Ha TeppuTopun Poccuiickon Pepepaumm, ecnu
6e3 Takoro ochopMreHNsi HEBO3MOXHO [anbHeNllee OCyLeCTBIEHNE HacneaHMKOM CBOMX MpaB, a CyaoM - O
NpWM3HaHUM npaBa COOCTBEHHOCTM HacnegHUKa - POCCUWACKOTO rpagaHvHa Ha Takoe WMYLLEeCTBO, Koraa
obpalleHne HacnegHvKa 3a COBEPLUEHNEM COOTBETCTBYIOLNX AENCTBUIA K KOMNETEHTHbIM OpraHaM MHOCTPAaHHOMo
rocygapcTtsa Mo nocrnegHeMy MecTy XUTenbCTBa Hacnegoaatens HEBO3MOXHO UMK CyLLECTBEHHO 3aTPyAHEHO.

2. KoHctutyumsa Poccunckon Pepgepauum npososrnawaer Poccuio  aemMoKpaTUYeckuMm  NpaBoBbIM
rocygapcTtBOM, B KOTOPOM BbICLLEN LIEHHOCTBIO SABMSIIOTCA YENoBeK, ero npaea u ceBoboabl, a OCHOBOMOMAarawLLen
0053aHHOCTBI0 rocyaapcTBa - Npu3HaHue, cobniogeHne 1 3awuta npaB M cBOOOA YenoBeka U rpaxgaHuHa, He
NoANeXallmMx orpaHUYEeHN0 NHade Kak doegepanbHbIM 3aKOHOM U TONbKO B TOM Mepe, B Kakol 3T0 Heo6Xoaumo B
Lensix 3aWwuTbl OCHOB KOHCTUTYLIMOHHOTO CTPOSl, HPaBCTBEHHOCTW, 3A0POBbS, NMPaB U 3aKOHHbLIX MHTEPECOB APYrux
nvu, obecneyeHms o60poHbl CTpaHbl 1 BesonacHocTv rocyaapcTea (ctateun 1 1 2; ctaths 55, yacTb 3).

Mo cmbicny NpMBeAEeHHbIX NOMOXEHWI, pacCcMaTpuBaeMbIX BO B3aMMOCBA3M C UHbIMW HOpMamMun KoHCTUTYLmMK
Poccuickon ®egepaumm, B HaCTHOCTM O TOM, YTO FOCYAapCTBEHHAs 3awuta npas 1M cBobog rapaHTMpyeTcs M YTo
MMEHHO OHW, SIBMAACH HEMOCPEeACTBEHHO AeNCTBYOWWUMW, ONpefensioT CMbICM, COAepXaHue W NpUMeHeHune
3aKOHOB, [AEATENbHOCTb 3aKkoHoAaTeNbHOW W WCMOMHWUTENbHOW BMAacTW, MECTHOrO CamOynpaBfieHus WU
obecneumnBatoTca npaBocyamnem (ctatbs 18; ctatbsa 45, yacTb 1), opraHbl MyONMYHOM BRacTu, NpMHUMasi B pamKkax
CBOMX MOSIHOMOYUIA T€ WM WHble pelleHuns, OOMKHbl PYKOBOACTBOBATbLCH MPUHLMMOM MoadepXaHus [oBepus
rpaxgaH K 3akoHy W gencTeuaM rocydapctBa. Kak cnegyeT us paHee cdopMynupoBaHHON KOHCTUTYLMOHHBIM
Cyoom Poccuiickon depepaumy npaBoBOM MO3vuuun, npaBa M cBob6oAbl OOMMKHbI OblITb HE WNNKO30PHBIMK, a
NMOAMVHHO AenCTBYOWUMU 1 3pdeKTUBHBIMK (MocTaHoBneHns ot 18 nions 2012 roga N 19-T, ot 11 wonga 2017
roga N 20-T1, ot 14 ausaps 2020 roga N 2-[1 u gp.). PeanbHOCTb 1M NONHOTa OCyLLECTBREHUs npas 1 ceobod B
COOTBETCTBMU C MOJSIOKEHUSIMU 3aKOHa BbICTYNAT OAHMM U3 KPUTEPUEB OLEHKW AeATEenbHOCTM nybrnuyHomn
BMacTh, YbW peLleHns OOMKHbl CNocoBOCTBOBaTb YKPEMMEHUI0 YBEPEHHOCTW B TOM, YTO Takasd AesaTernbHOCTb
BeOeTCa B MHTepecax Kak obliecTBa B LeNOM, Tak U ero OTAerbHbIX YNeHoB. OTO B MOMHOW Mepe OTHOCUTCH K
rapaHTUsIM OCyLLEeCTBIEeHMS NpaBa CO6CTBEHHOCTM U NpaBa HacnegoBaHWs.

KoHcTutyuuoHHein Cyp Poccuinickon ®Pepepaumm HEOOHOKPATHO OTMeYari, YTO COOCTBEHHOCTb, Oyayum
MaTepuanbHON OCHOBOWM N SKOHOMUYECKMM BbipaxeHnemM cBoboabl JIMYHOCTU, HE TONbKO ABMSETCS HEOOXOAUMbBIM
yCroBMem cBOOOOHOMO OCYLLECTBIIEHUSA NPEeANPUHUMATENBCKOM N MHOW HE 3anpeLLeHHON 3aKOHOM 3KOHOMUYECKOWN
OEATEeNbHOCTU, HO M rapaHTUpyeT peanusauumio UHbIX NpaB M cBoboA, UCMONHEeHue obs3aHHOCTEN, a MpaBo
COOCTBEHHOCTU - HEOOXOOUMBIN N BaXXHbIA 9IEMEHT KOHCTUTYLIMOHHOIO cTaTyca NIMYHOCTU (MOCTaHOoBMeHUs ot 14
mas 2012 roga N 11-T1, ot 24 mapta 2015 roga N 5-1 v gp.).

lMpaBo HacnepoBaHusA, npoBo3rnalweHHoe B ctaTbe 35 (Yactb 4) KoHcTutyuumn Poccunckon depepaumm m
YpEerynmpoBaHHOE Ha OTpacrieBOM YPOBHE rpa)k4aHCKUM 3aKoHOOAaTenbCTBOM, oOecnevmMBaeT rapaHTUPOBAHHbLIN
rocydapCTBOM MEpPexod WMYyLLecCTBa, NpUHaZfexasBllero ymeplliemMy-HacnegogaTtento, K ApyrMMm nvuam -
HacregHukam. OTO MpaBO BKIOYAET Kak MpaBO HacrnegoAaTtensi pacnopsaguMTbCs CBOMM MMYLLLECTBOM Ha criyvamn
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MoctaHoBneHune KoHctuTyumonHoro Cyaa P® ot 26.03.2024 N 12-M [okymeHT npepocTasneH KoHcynbTaHTI0C
"Mo peny o NpoBepke KOHCTUTYLMOHHOCTW NyHKTa 1 ctaten 1224 T... [aTta coxpaHeHus: 04.04.2024

CMepTW, Tak U MpaBO HacNeaHWKOB MOMy4YUTb AAaHHOE MMYLLECTBO U, cornacHo no3uumm KoHctutyumoHHoro Cyaa
Poccuiickon ®epepaunn, BbiTekaeT Takke M3 ctatbu 35 (Yactb 2) KoHcTuTyumm Poccuiickon ®egepaumm o npase
Ka)KQoro MMeTb UMYLLECTBO B COBCTBEHHOCTM, BNadeTb, MOMb30BaTbCA U pacnopsXaTbCs UM Kak eAUHOSNTUYHO, TaK
N COBMECTHO C OpYyrumu, 4TO sIBnsieTcs OocHOBoW cBoboabl HacneposaHusa (NoctaHoBneHne oT 16 aHBapsa 1996
roga N 1-I n Onpegenexune ot 30 ceHTs6ps 2004 roga N 316-0).

ObecneunBas rapaHTUPOBaHHLIA OCY4APCTBOM MEPEXOA MMYLLECTBa, MNpUHaAnNeXaBLllero ymepLiemy
(HacnepgopaTenio), K ApyruM nuuam (HacrnegHukam), KOHCTUTYLIMOHHOE MpaBO HacnegoBaHus caMo no cebe He
SIBNSETCA OCHOBaHWEM [Afsl BO3HWKHOBEHUS Y TpakdaHWHA CYObEeKTMBHbIX MNpaB B OTHOLUEHWW KOHKPETHOro
HacregcTBa - 3TV NMpaBa BO3HMKAOT y HEro B CUSly 3aBeLLaHusl, HacneACTBEHHOrO JOroBOpa UM 3aKoHa, KOTOPbIM
B HacTosiLee BpeMs aBnseTca ['paxaaHckuin kogekc Poccuiickon ®epepaunn.

3. [paxpaHckun kogekc Poccuiickon ®depepaumm nNpaAMO  3akpennsgeT MpUHUUN  YHUBEPCAnbHOCTU
HacrneACTBEHHOrO NpaBoONpeemMcTBa B KQ4eCTBE OCHOBbI PEryNMPOBaHNS COOTBETCTBYIOLLMX OTHOLIEHUI. [TyHKTOM
1 ero ctatbm 1110 ycTaHOBMEHO, YTO NPV HAcnegoBaHWM MMYLLECTBO yMepLUEero nepexoamuTt K ApyruMm nvuam B
nopsiike yHvMBepcaribHOro npaBoMpeemcTBa, T.e. B HEM3MEHHOM BUAE Kak eOuHOe Lerioe U B OOWH U TOT Xe
MOMEHT, ecnn u3 npaswun gaHHoro Kogekca He cnefyeT WHoe, a B cuny NyHKTa 2 ero ctatbk 1152 npuHatmne
HacneaHMKOM 4acTu HacneAcTBa O3Ha4YaeT NPUHATUE BCEro NpUYUTaloLLEerocs emy HacrneacTea, B YeM 6bl OHO HU
3akKnoyanock u rae 6sl OHO HX HAaXoO4WUIOCh.

lMocnepoBatenbHOMY COBMIOAEHUIO HA3BAHHOIO NMPUHLUMNA B HanbonbLuen cteneHn cnocobcTBoBanu Obl kak
NPUMEHEHME K  KOHKPETHbIM  HACMEeACTBEHHbIM  MPABOOTHOLUEHUAM  €4MHOr0  MaTepuanbHO-NPaBOBOro
perynupoBaHms, Tak 1 LeHTpanusauns AesTenbHOCTHN, CBA3aHHOW C BEAEHWEM HacneaCcTBEHHbIX Aen, C TeM 4YToObI
Heobxogumble NyGnMYHO-NpPaBoBble (PYHKUUWM OCYLLECTBASNIMCL OAHMM KOMMETEHTHbIM OpraHoM. Takow noaxop
no3sonun 6bl NCKMIOYUTL UK, NO KpaHEN Mepe, CBECTU K MUHUMYMY PUCKU OCPOPMIIEHUs] HAacNeACTBEHHbIX NpaB
B OTHOLLEHUM OOHOIO M TOrO e UMYLLECTBA Ha pasHbIX HAaCNeOHWKOB, B pa3Hbix JoNAX nmbo 6e3 yyeTa naccuMBOB
HacneacTBeHHON macchl. OgHaKo ero peanuaaums 3aTpyaHAETCA B OTHOLUEHUSAX C UHOCTPAHHbLIM 3NIEMEHTOM.

3.1. TlpaBo, noanexailee MNPUMEHEHNIO K T[PaXKOAHCKO-MPABOBbIM  OTHOLUEHWUSIM,  OCMOXHEHHbIM
WHOCTPaHHbLIM 3fIEMEHTOM, B TOM YMCIe B Cryyasx, Koraa oOBbEeKT rpaXgaHCKMX MpaB HaxoauTcs 3a rpaHuLen,
onpepgenseTtcs, cornacHo nyHkTy 1 crtatem 1186 'K Poccuiickon ®egepaumm, Ha OCHOBaHUWM MeXOyHapOAHbIX
porosopoB Poccuiickonn depepaumn, ee 3akoHogaTeNnbCTBa, a Takke oOblMaeB, B HEW NpU3HaBaeMbIX.
HacneposaHue ABWXMMOro nmyllectea B cuny nyHkta 1 ctatbn 1224 naHHoro Kogekca nogyYMHEHO npaBy CTpaHbl
nocnegHero MecTta XuTenbCcTBa HacnegogaTens, a HeABWXMMOrO - MpaBy CTPaHbl HAXOXAEHUA UMYLLECTBA; TEM
caMbiM 3Ta HOpMa BBOAMT YCMNOBMUSA, MPU KOTOPbIX MOryT AuddepeHuMpoBaTbCs nNpasBuna, MpUMeEHUMble K
HacrnegoBaHWIO PasfnuyHbIX BUOOB UMYLLECTBA, NpUHaAnexasLero oOAHOMY HacrnegoaaTernto.

MopobHoe perynvpoBaHWe HAcNeACTBEHHbIX OTHOLIEHUN, OCIOXHEHHbIX WHOCTPaHHbIM  3MEMEHTOM,
oTpaXkaeT 0cobbI MHTEPEC rocyaapcTBa - C y4eTOM MPaABOBOro pexnmMa HegBWXKUMOCTU U ee 3HaYEeHUs1 B Ka4ecTBe
00beKTa rpaxgaHCKuxX npaB - K COXPaHEHU0 KOHTPONS Hag o60pOTOM HEABWMXKMMOro MMyLLLECTBA B nNpegenax ero
Tepputopun. ITOT NOAXOL LUMPOKO MPUMEHSIETCA B MEXAYHAapOAHOM YAacTHOM MpaBe, 3akpensieH He TONbKO B
POCCUMINCKOM 3aKkoHOOATeNnbCTBe, HO M B 3aKOHax psda ApPYruMx CTpaH, a Takke B HEeKOTOPbIX MeXAyHapoaHbIX
Joroesopax c ydactnem Poccunckon depepaumu (Hanpumep, B KoHBEHLMM O MpaBOBOM MOMOLLM U MPaBOBbIX
OTHOLLEHUAX MO rpaxgaHCKUM, CEMENHbIM U YrorioBHbIM Aenam, 3aknioveHHon B MuHcke 22 aHBaps 1993 roga
(ctatba 45), B KoHBeHUMM O MpaBOBOM MOMOLUM U NPABOBbIX OTHOLUEHWUSIX MO FPaxdaHCKUM, CEMEWHbIM U
YronoBHbIM Aenam, 3aknoyveHHon B KuwmHeBe 7 okTbps 2002 roga (ctates 48), B [ABYCTOPOHHUX
MEXAYHapOAHbIX [OroBopax O MNPaBOBOW MOMOLUM M MPaBOBbLIX OTHOLWIEHWsIX). YTO e KacaeTcs ABMXKXMMOro
MMYyLLECTBa, TO B CUITy CBOEN OOBLEKTMBHOW NMPUPOAbl OHO B OONbLUEN CTEMEHU, YeM HEeOBWKMMOE, CBSI3aHO C
NNYHOCTbIO NpaBoobnagartensi, a He C MeCTOM (QaKTUYECKOrOo HaxOXOEHUS WMYLLEeCTBa, 4YTO OT4acTm MU
npegonpegenseT 0cobeHHOCTU NPaBOBOrO PEXMMa ero HacrneLoBaHus.

BmecTte ¢ Tem HU nyHKT 1 cTaTbm 1224 TK Poccuiickon ®eaepalmm, HM UHblE NOMNOXeHUs ero pasgena Vi
"MexayHapoaHoe YacTHoe npaBo" He coaepKaT NPAMbIX YKasaHWi, NO3BONSIOLUX CO BCEN MOMHOTON YCTaHOBUTL
cdepy OelcTBUs npaBa, noanexallero NPUMEHEHUI0 K KOMIMIEKCY pas3fUyHbIX MO CBOEW MpaBOBOW Npupoae
OTHOLLIEHWI, CBSA3aHHbLIX C HacnegoBaHMeM, OMpedenuTb, B KakoW Mepe 3TO MNpaBO pPacnpoCTpaHsieTcsl Ha
OTAEenbHble, BKIOYasi NyOnmMyHO-NpaBoBblEe, SNEMEHTbl AaHHbIX OTHOLWEHWA. POpPMYynMpoOBKA Ha3BaHHOW HOPMbI
crnocobHa NopoAUTb COMHEHMSI B TOM, MOXET JIM 3Ta HOpMa MCMONb30BaTbCA Afs OnpeaerieHnst Takoro afieMeHTa
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KOMMJieKkca HacneACTBEHHbIX OTHOLUEHWUA, KaK KOMMETEHTHbIA OpraH, KOTOpblA HagerneH MOSHOMOYUSIMU BECTU
nNpon3BOACTBO MO Aeriam O HacneposaHuu. B 1o ke Bpemsi B nyHkTe 13.4 MeToamyecknx pekomeHgauum no
0hOpMIIEHUIO HacnNeaCTBEHHbIX NpaB (YTBepXaeHbl peweHneM lNMpaeneHus PegepanbHOM HoOTapmanbHOW Nanathbl
ot 25 mapta 2019 roga, npotokon N 03/19) npuBoantcs co ccbinkon Ha nNyHKT 1 ctatbn 1224 K Poccuickon
degepaumm npumep, BOCNPOU3BOAALLNI NOAXOA, peann3oBaHHbii B Aene A.Q. CtaueHko. OTo gaeT OCHOBaHUSA
KOHCTaTMpoBaTb HanuuMe TOMKOBAHWS COOTBETCTBYIOLLErO MOMOXEHUS, OKa3blBalLWEro BNUAHWE Ha
NpaBoONPUMEHNTENBHY MPaKTUKY, YTO COrMacHO 4acTu BTOpow cTaTbu 74 PepepanbHOro KOHCTUTYLIMOHHOMO
3akoHa "O KoHctutyumoHHom Cype Poccunckon depepauun” noanexmt oueHke KOHCTUTYUMOHHbIM Cyaom
Poccuiickon ®epepaumm npy npuHATAN HacTosLwero NoctaHoBNEHNUS.

3.2. Mo cmbicny abs3aua nepeoro nyHkta 1 crtaten 1153 'K Poccuiickon ®epepauum ycTaHOBMEHWE
KOHKpeTHOro nuua (opraHa), KOMMETEHTHOro OCyLLecTBMATb (OYHKUMM MO BEAEHUI0 HacrneACTBEHHOro Aena,
Hepa3pbIBHO CBA3aHO C onpeaeneHneM MecTa OTKpbITUA HacneacTsa.

B nyHkTe 17 noctaHoBneHus NneHyma BepxoeHoro Cyaa Poccuiickon ®egepauun ot 29 mas 2012 roga N 9
"O cynebHow npakTuke No genam O HacrneaoBaHMM" pa3bsCHEHO, YTO MECTOM OTKPbITUSA HacreacTea crneayet
cunTaTb NnocnegHee MecTo XUTENbCTBA HacnegodaTenst Ko AHK OTKpbITUSA HacnencTBa (NyHKT 1 ctatbun 20 1 YacTb
nepeas ctatbk 1115 'K Poccuiickon Pepepaumm); B UCKMIOUYUTENBHBIX CriyyYasx doakT MecTa OTKpbITUSI HacneacTea
MOXeT OblTb ycTaHoBMneH cygom (MyHKT 9 yactm BTopow ctatbum 264 [TIK Poccuiickon ®epepauun); npwm
pPacCMOTPEHUN COOTBETCTBYIOLLEIO 3asiBNEHUS Cy4 YYUTbIBAET ANMTENbHOCTb MPOXMBAHMSA HacnegopgaTtens B
KOHKPETHOM MECTE Ha MOMEHT OTKPbITUS HAcneacTBa, HaxoXaeHne B 3TOM MeCcTe HacneCTBEHHOMO MMyLLECTBA U
apyrue ob6CToATENbCTBA, CBMAETENbLCTBYHOLUME O MNPEUMYLLECTBEHHOM MPOXMBAHUM Hacnegodartenss B 3TOM
mecTe. B nyHkTte 18 TOro ke nocrtaHoBneHuss obpallaeTcs BHMMaHWe Ha TO, YTO, ecnu nocrnegHee MecTo
XUTenbCTBa HacnegogaTens, obnagaBlero nMyLLecTBomM Ha Tepputopum Poccuiickon degepaunmm, HEM3BECTHO
UNn M3BECTHO, HO HaxXOOMWTCs 3a ee npegenamu, MecTom OTKpbITMS HacneactBa B Poccuiickon depepaumm B
COOTBETCTBMM C npaBunamum 4actu BTopown ctatem 1115 K Poccuiickon ®epepaumm npusHaetcs MeCTo
HaxoxaeHuss Ha Tepputopun Poccuiickon ®egepauun: HeOBWKMMOIO MMYyLLECTBA, BXOASLWEro B COCTaB
HacneACTBEHHOINO MMYLLECTBA, HaxXoOdAWErocss B pasHbIX MecTax, MnM ero Haubonee LIEHHOW 4acTu, a npu
OTCYTCTBUM HEOBMXKXMMOTO MMYLLECTBA - ABWKUMOrO MMYLLECTBA UMW ero Hambonee LIEeHHOM YacTu.

Mo wmecTy OTKpbITUS HacnegcTsa, B 4acTHOCTW, OMNpedensetcs nuuo, YMNONHOMOYEHHOEe BblAaBaTb
CBMOETENLCTBO O MpaBe Ha HacneactBo (ctatba 1162 K Poccunckon depepaumm n crtatbss 70 OcHoB
3akoHogartenbcTBa Poccuiickon ®depgepaumy o0 HOTapuaTe), NpUMHUMATb 3asiBNEeHUe O MPUHATUM HacneacTea
(ctatbsa 1153 T'K Poccuiickon ®efepauunn), a Takke npegnpuHUMaTb Mepbl MO OXpaHe HacneacTsa v ynpaBneHuto
um (ctatbs 1171 'K Poccuickon ®epgepaumm n ctatbs 64 OcHoB 3akoHopaTenbctBa Poccuiickon depepauun o
HoTapuaTe) u ap.

Mpn aTOoM Bblga4ya CBMAETENLCTBA O MpaBe Ha HAcneAcTBO (QOKYMEHT, Heobxoaumbin Anst odumumanbHOro
NOATBEPXKAEHMST MPABOMOYMIA COOCTBEHHMKA B OTHOLUEHUM Hacnegyemoro wuMmylectsa M TeM  CaMbiM
CrnocoOCTBYOWMIA  CTAOUNBHOCTM  FPaXXAaHCKO-NPaBOBbIX HACMEACTBEHHbIX OTHOLLUEHMI) OCYLLECTBMseTcs
HOTapuMycoM, KOTOpPbIN cornacHo ctatbe 1 paHHbix OCHOB coBepllaeT HoTapuanbHbie AEWCTBUS OT WUMEHMU
Poccuiickon ®epepauun. Ha cerogHAWHWA OEHb HU KOHCYMbCKUE OOIDKHOCTHbIE NULA, HU MHblE OOIMKHOCTHbIE
nuua Takum NpaBoOMOYMEM HE HafeneHbl, XOTS OHM U COBepLlalT AEWCTBUSA MO OXpaHe HacneACTBEHHOrO
umyulectsa (B YactHocty, ctatbn 38, 70 n gp. OcHoB 3akoHogaTenbcTBa Poccunckon degepaunm o HoTapuare;
ctatbs 26 PepepanbHoro 3akoHa ot 5 utonsa 2010 roga N 154-03 "KoHcynbckun yctas Poccuiickon ®epepaumun”).

Bbligaye HoTapuycom cBugeTenbCcTBa O MpaBe Ha HacneacTBO AOJPKHA NpealwecTBOBaTb AESATENbHOCTb NO
NPUHATUIO Mep NOo OXpaHe HacneacTBeHHOro wumyllecTtsa (|/|3|3eu.|,eHv|e HacrneaHnKoB 06 OTKpbIBLLEMCA
Hacneagcrtee, nNpuHATUe npeTeH3|/||7| OT KpeaAuUTOopOB Hacnepgodartend u ,qp.), HanpasJieHHaa Ha y4deT u 3aWuty
3aKOHHbIX MHTEepecoB JnL, KOTOpble MOryT MMeTb NO noBoAy BXoAdllero B HacneACTBEHHYHO Maccy mmyllecTtBa
onpegeneHHble npaBa u ob6A3aHHOCTM, Yemy nocesweHa rnaBa X|I OcHoB 3akoHogaTenbctBa Poccuickon
depepaumu o HoTapuare.

OnpegeneHve nuua (opraHa), KOMMNETEHTHOro OCYLIeCTBAATb MNybnMyHo-npaBoBble (MYHKUMM OT MMEHM
rocygapctea B cdpepe HacneACTBEHHbIX OTHOLWIEHWW, ero HaferieHne COOTBETCTBYOWMMU MNOSTHOMOYNAMM
(Bblg@aBaTb CBMOETENLCTBO O MpaBe Ha HacneacTtBO M Ap.) NOCPEACTBOM YCTAaHOBMEHUS MeCTa OTKPbITUS
HacneacTBa B TOM yucrne B criyyasix, npuBedeHHbix B ctatbe 1153 K Poccuiickon ®epepaumnu, perynupytoLlen
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crnocoObl MpPUMHATUSA HacneacTea, SABNSAOTCA  MCKUYUTENBHOW MNpeporaTMBOM rocygapcrea. Hanuuve B
KOANMMLUMPOBAHHOM aKTe rpaXXdaHCKOro npaBa HOPM, OMNpedensiiolMx B CUCTEMHOM €OMHCTBE C OpYyrvmMu
HOopMamu (nMpexae BCero O HoTapuate) opraH, YNOSHOMOYEHHbI [OEWCTBOBATb OT MMEHM rocyAapcTBa,
KOMMETEHUMIO Takoro opraHa M COOTBETCTBYHOLLMN el Habop npaB uM obsa3aHHOCTENn, No3BongeT pellaTb 3TOT
Bornpoc 6e3 obpalleHnss K WHCTUTYTY aHanormm rpaxaaHCKoro 3akoHa unu aHanorum npaBa (ctates 6 K
Poccuinckon ®egepauun).

3.3. Cratbsa 1115 pasmelleHa 3akoHogatenem B pasgene V K Poccuiickon deagepaumm, NocBSLLIEHHOM
HacrnegCcTBEHHOMY npaBy, ero oblwum nonoxeHusim (rmaBa 61), B TO BpeMsi kak ctatbs 1224 cogepxuTtcs B
pasgene VI gaHHoro Kogekca, pernameHTUpyoLWemM OTHOLLEHNS B cdhepe MeXayHapogHOro YacTHoro npasa. T1o
caMo no cebe He MOXeT 03HayaTb TOro, YTO MPU YACHEHUU cMbicna cTatbn 1224 gaHHoro Kogekca, a paBHO MHbIX
HOPM, OTHECEHHbIX 3aKOHOAAaTeNeM K MeXayHapogHOMY YacTHOMY NpaBy, HE OOJPKHbI YYNTbIBATLCS HOPMATUBHbIE
npasuna, kKoagmuLnMpoBaHHbIE B UHbIX €ro pasgenax, MMeLLmMX NHOW nNpeameT perynuposaHus. Tem 6onee 4to B
ctatbe 1115 panHoro Kogekca npsAMO npeaycMOTpeHa cuTyauusl, Korga B CBSI3aHHbIX C HacnegoBaHWEM
OTHOLLEHMAX MOSABMSETCS MHOCTPaHHbIA 3NEeMEHT (JonyckaeTcsl ero nosiBfieHMe), a MMEHHO ecnu nocnegHee
MECTO XWTeNnbCTBA Hacrnegopartens HaxoauTtcs 3a npegenamu Poccuiickon depepaumm (Mnu HEU3BECTHO, T.€.
MOXET Tam HaxoguTbCs).

Kpome Toro, onpemensina B ctatbe 1224 'K Poccuinickon Pepepauumn ycrnoBus aAns Bbidbopa npaea,
NPMMEHNMOrO K OTHOLLUEHWSIM MO HacnegoBaHMWIO, 3aKkoHOoAaTeNnb MMEeT B BMAY, KaK 3TO crnegyeT u3 obwmx
MONMOXEHWA MeXOyHapOo4HOro 4acTHoro npaBa (rmaBa 66 pgaHHoro Kopekca), npaBuna, Kacawowmecs
rpaXkgaHCKo-NpaBoBbIX OTHoweHu (ctatbd 1186 "OnpegeneHnve npaBa, noanexawlero MPUMEHEHMIO K
rPaXKAaHCKO-MPaBOBbIM OTHOLLIEHUSIM C y4acTMEM WHOCTPaHHbLIX MWL, UMW FPaXKOaHCKO-MPaBOBbIM OTHOLUEHUSAM,
OCMNOXHEHHbIM VHbIM MHOCTPaHHbIM 3anemeHToM" paHHoro Kopekca). Mexagy Tem HacrnegoBaHWe MOXET
3aTparmBaTb UHTEPECHl MHOXECTBA UL, TakUX Kak HacnegHukun, oTka3ononyyarenu, Kpeautopbl Hacnegoaartens,
ncrnonHuTens 3aBeLanHns (gyLenpukasyuk), nybnuyHsie obpa3oBaHnst NpU BbISBIIEHMU BBIMOPOYHOIO UMYLLECTBA
n 1.4. C uenblo JOCTMXEHUA OanaHca WMHTEPEeCOB TakMX NvU, CNpaBedMBOro pacrnpefeneHus Mexagy HUMM
rpakgaHCcKMx npaB M obsi3aHHOCTEN 3akoHodaTerNb CTaBUT AMHAMUKY COOTBETCTBYHOLLMX rpa4aHCKO-MpaBOBbIX
OTHOLUEHM B 3aBUMCMMOCTb OT [AEATENbHOCTM UL, M OpraHoB (Mpexae BCEro HOTapUyCOB), BbIMOMHAOLLIMX
nybnnyHo-npaBoBble (PyHKUUN (YOOCTOBEPEHUE U XpaHEHWE 3aBeLlaHusi, Bbldaya CBWOETENbCTBA O MpaBe Ha
HacneacTBo, BeAeHVe HacneacTBeHHoro aena v gp.). Obpaiyascs K ynorHOMOYEHHOMY AN 3TOW OeATENbHOCTU
nvuy (oprany), HacneaHWK, MHOM YYaCTHUK rpaXKaaHCKO-NPaBOBbIX HACNEACTBEHHbLIX OTHOLUEHUI BCTYNAeT C Takum
nMuoM (opraHom) B OTHOLLEHUS, perynMpoBaHue KOTopblX, No obLwemy npasuny, He ABMASeTCH HeNoCpeaCTBEHHbIM
npegMeToMm ocrnapuBaemMon B HACTOSALLEM Aerne HOPMbI.

Takum obpasom, nonoxeHunsa cratbn 1115 'K Poccuiickon ®epgepaummn garoT onpeneneHHble HopMaTUBHbIE
OCHOBaHUS Onsi BO3MOXHOCTU OTKPbITb HacreACTBEHHOE [eNno B opraHe, OEWCTBYIOLEM Ha Tepputopuu
Poccuiickon ®egepalmm, No MECTYy HaxoXOeHWsa B TOM yucne ABUXMMOro MMyLlecTBa (ero OCHOBHOM 4acTu), He
yCTaHaBnMBasa Kak TakoBble U3bATUSA AONA crydaeB, Korga npuMeHumoe npaBo cornacHo cratbe 1224 TK
Poccuiickon ®Pepepaumm onpenensieTca Kak MHOCTpaHHoe. Takomy BbIBOAY HE MPOTMBOPEYUT U onpeneneHve
npupoabl OTHOLWEHW, pernameHTupyemblx crtateen 1115 K Poccunckon ®epepauuun, Kak BKYatoLLen
3NeMEHTbI YaCTHOMPABOBOIro U NYONMYHO-NPaBOBOro Xapakrepa.

B 10 xe Bpemsa HacToswmm lMoctaHosrneHnemM KoHcTUTyumoHHbIn Cya Poccunckon degepaumn - yumTbiBas
OaHHble NPaBOBble WMHCTPYMEHTHI, KOTopble Mornu Obl cnocobCTBOBaTb paspeLleHUi0 MpaBOBOW Npobrnemsl,
NPosIBMBLLENCS B Aene 3asiBUTErNbHUUbLI, - He MPefonpefenseT YyHUMBepcasbHbI BbIBOA O HaNU4MU KOJU3UM
mexgy crtatbsmu 1115 n 1224 TK Poccuiickon ®epepaumm M BO3MOXHOM crnocobe ee paspelleHusi BO BCeX
CXOXMX CUTYyauUsix, 0OpeMEHEHHbBIX MHOCTPaHHbLIM 31IEMEHTOM.

B yacTHONpPaBOBbIX OTHOLUEHUSIX, OCIOXHEHHbIX WHOCTPAHHBIM  3MEeMEHTOM, Herb3s UCKMoYaTb
BO3HUKHOBEHMS pUCKa KOHGIMKTa Npu onpeaeneHnn kak cogepxaHus (o6bemMa) HacneACTBEHHbIX NpaBs, Tak U UX
NPUHAONEXHOCTU, Harnpumep B cry4ae OdOpPMIIEHUS TakMX nMNpaB B OTHOLWIEHWM OAHOrO U TOro e
HacneAcTBEHHOTO MMYLLECTBA YMNOMHOMOYEHHBIMU OpraHamMu pasHbiX rocyaapcTs. Mexay TeM NpUMeHUTENBHO K
POCCUICKMM TpakgaHam TakoW PWUCK MOXET ObiTb MUHMMWU3MPOBAH nNyTeM obpalleHns kK TeM crnocobam
B3aMMOAEWNCTBUS C KOMMETEHTHbIMW OpraHaMu ApYrux rOCYdapcTB, KOTOpble W3BECTHbl HauuMoHarbHOMY
3aKoHOAATeNbCTBY WM HALLMKW 3aKpenneHne B MexayHapodHbiX goroBopax (ctatbs 107 OcHoB 3akoHodaTenbCcTBa
Poccuiickoin ®enepauun o HoTapuate v Ap.). Tak, oTaenbHble BONPOCHI, CBA3aHHbIE C HAcNeAoBaHWEM B Cyyasx,
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MoctaHoBneHune KoHctuTyumonHoro Cyaa P® ot 26.03.2024 N 12-M [okymeHT npepocTasneH KoHcynbTaHTI0C
"Mo peny o NpoBepke KOHCTUTYLMOHHOCTW NyHKTa 1 ctaten 1224 T... [aTta coxpaHeHus: 04.04.2024

KOrla OTHOLLEHUS] OCIIOXKHEHbl MHOCTPaHHbIM 37IEMEHTOM, MOTMyT ObiTb YperyriMpoBaHbl B paMkax KOHCYJIbCKUX
cornalleHvii, 3akroYaeMblXx B TOM 4ucrne ans obecrnievyeHuss 3pdeKTUBHOMO OCYLUECTBIIEHWUS KOHCYNbCKUMM
yYpEXAEeHUSIMU PYHKLMIA OT MMEHU UX FrOCydapCTB.

Crtatbsa 5 BeHCKON KOHBEHLMM O KOHCYNbCKUX CHOLeHMAX oT 24 anpens 1963 ropga npegycmartpusaeT, UTo K
YHKUUAM KOHCYNOB OTHOCUTCS M OXpaHa WHTEPeCcOB (U3NYECKMX W HOPUOUYECKMX NUL NpeacTaBnsgemoro
rocygapctea B criyyae npeemcrtBa mortis causa Ha TeppuTopuM rocygapctBa npebbiBaHWs B COOTBETCTBUM C
3aKoHaMn W npaBunaMy rocygapctea npebdbiBaHust (NyHKT "g"). Poccuiickas Pepepaums SIBNSETCS CTOPOHOM
MHOFOYMCIEHHBIX ABYCTOPOHHMX KOHCYJIbCKUX COMMNalleHui, SalLWMX KOHCynam onpefefieHHble MOSIHOMOYNS, B
TOM YMCEe NPUMEHNTENBHO K 06ecnedYeHunio OCyLLIECTBIEHMS HAaCcNeACTBEHHbIX NpaB. Tak, ctatba 25 KoHcynbckoro
porosopa mexagy CCCP mn OPI, nognucaHHoro B BoHHe 25 anpensa 1958 roga, comepxut oblimve ykasaHus,
COrNacHoO KOTOPbIM €CNU rpaX4aHuWH rocygapcTBa, Ha3HaYMBLUErO KOHCYMa, YMPET B OKpyre KOHCYyNa, TO KOHCYI
cneguT 3a Tem, YTobbl BbINU NPUHATLI BCe Mepbl, HeobxoanMble AN 3alUTbl 3aKOHHbIX MHTEPECOB HACNE4HMWKOB,
BNacTu, HaxogslMecs B OKpyre KoHcyna, OGyaoyT CTaBuMTb KOHCYNa B WU3BECTHOCTb O Clyyasix CMepTW rpaxkaaH
rocygapcTBa, Ha3HA4YMBLLEro KOHCYra, a Takke O MPUHATBIX U NpeanpuHMMaembiXx Mepax Mo yperynvpoBaHuio
HacneaCcTBEHHbIX Aen.

B 10 Xe BpeMA Hann4dme Taknx beHKU,I/IVI Y KOHCYJIOB HE BOCIMOJIHAET pOJIn YNOJIHOMOYEHHbIX Ha
Od)OpMJ'IeHVIe (yperynMpOBaHMe) HacneacTtBeHHbIX Aen opraHoB wnn nud, B TOM 4Yucne B CUTyaluUAax, Korga
o6paLueHV|e HacnegHnka 3a coBepleHnemMm COOTBETCTBYHOLLNX OENCTBMIA K Taknm opraHam (J'WILI,aM) no
nocrnegHemMmy MecCTy XUTENbCTBaA Hacnegoaatenada HeBO3MOXHO UITN CyLLLeCTBEHHO 3aTpyAHEHO.

4. Kak paHee ykasbiBan KoHctutyumonHein Cyn Poccuinckon ®Pepepauuun, denepanbHbi 3aKkoHoAaTernb,
OCYLLECTBNASA NPaBOBOE perynMpoBaHne, OMMKEH MMETL B BUAY BbiTeKatlowwme n3 crtaten 7 (4actb 1), 8 (4actb 2),
17 (yactb 3) m 75.1 KoHctutyuum Poccuiickon dPepgepaumm npegnucaHus o cbanaHCMpOBaHHOCTU MpaB U
005A3aHHOCTEN rpaXxgaHnHa M O COOTHECEHUN NPUHAAMEXaLUMX eMy npaB c npaBamu U ceobogamu opyrux nuu, o
HeoOXO4MMOCTU CO3[aHWsl  YCMOBWUM AN YCTOWYMBOIO 3KOHOMMYECKOrO poOCTa CTpaHbl U MOBbILIEHUS
6GrarococTosHMA rpaxdaH U O rapaHTusX 3awWwuTbl UX [OCTOMHCTBA, O B3aMMHOM [JOBEpWUM rocydapcTBa M
obulectBa M 00 3KOHOMUYECKOW, MNOSNIMTUYECKOM W coumanbHOW convpgapHocTu. [lpy 3aToM  Hagnexut
PYyKOBOACTBOBATLCS (PyHAAMEHTaNbHbIMU NPUHLMNAMN BEPXOBEHCTBA MpaBa, PaBEHCTBa M CNpaBenfiMBoCTU, C
TeM 4TOoObl BBOAMMOE pEryNMpoBaHmMe 0TBEYANO KPUTEPUSIM ONpeaeneHHOCTH, SCHOCTU U HEMPOTMBOPEYMBOCTH, a
MEexaHu3M ero AencTBus Obln MOHATEH CyObeKkTam MPaBOOTHOLUEHWIA U3 coAepXaHust HOPMbl MMM CUCTEMBI
HaxoOsALWMXCA B OYEBMAHOM B3aMMOCBA3N HOpM (noctaHoBneHus ot 31 masa 2005 roga N 6-1, ot 22 anpens 2011
roga N 5-T, ot 12 anpens 2016 roga N 10-1, ot 10 Hos6pa 2016 roga N 23-I1, ot 28 gekabps 2021 roga N 55-1 u
ap.). OxpaHa npaBa COOCTBEHHOCTU M WHbIX WUMYLLECTBEHHbIX NpPaB rapaHTMpyeTcs MOCPeACTBOM MpaBa Ha
cyneObHyto 3almTy, KOTOpoe 3akpenneHo ctaTben 46 (4acTb 1) KoHcTuTyumm Poccuiickon ®egepauum n, OTHOCACH
K HeOTYyXOaeMblM npaBam n cBobogaM, BMecTe C TEM BbICTYMaeT rapaHTUeN BCceX Npo4vmx npae u ceobon, korga
cynebHasa 3awmuta oTBevaeT KpUTEPUsIM MOSHOTHI, Pe3ynbTaTUBHOCTU, COPa3MepHOCTM U obecneynBaeT GanaHc
npaB 1 3aKOHHbIX MHTEPECOB BCEX YYACTHUKOB rpaxkaaHckoro obopoTa (noctaHoBneHus ot 26 Hoss6psa 2020 roga N
48-T, ot 11 HosA6psa 2021 roga N 48-1 n gp.). 3TN KOHCTUTYLMOHHbIE TPeOOBaHWSI B paBHOW Mepe noanexar
06sa3aTenbHOMY yYeTy B OEATENbHOCTU OpraHoB nyGnuyHOM Bnactv M OpYyrux OpraHoB, KOTOPbIM B CUMY WX
ocoboro cTtatyca AenernpoBaHo UCMOSNTHEHME MYyBNUYHBbIX YHKLNIA, BKIOYas HOTapUyCoB.

B cnyyae obpaweHua rpaxgaHuHa Poccuiickon ®epepaumm c  3asiBneHvem 006  odopMIeHum
HacrneACTBEHHbIX MNpaB B OTHOLUEHUW [OBWXUMOrO MWMyLLecTBa, OCTaBLlerocs Ha Tepputopuu Poccuiickon
degepaumm nocne cMepTu rpaxgaHuHa Poccuiickon denepaumm, MMEBLLErO NocnegHee MeCcTO XUTeNbCTBa Ha
TEPPUTOPUN MHOCTPAHHOrO rOCyfapcTBa, C KOTOPbIM He 3akrniodeH MexayHapoAaHbli goroBop Poccunckon
depnepaumn, cogepxalimMi MNOMOXEHWUs, MO3BONAOLWME paspelnTb BOMNPOC O BbIOOPE COOTBETCTBYIOLLENO
KOMNETEHTHOro OpraHa, a paBHO B Crly4asix, KOrga CroXuBLUMECS 0OCTOATENbCTBA OOBLEKTMBHO NPENATCTBYHOT
B3aMMOAENCTBUIO C KOMNETEHTHLIM OpraHOM MHOCTPAaHHOro rocyaapcTea U 0pOpPMIEHUIO HacNeACTBEHHbIX Npas B
NoAo6HbIX CUTyauusaX UM CYLLECTBEHHO 3aTPYAHSAIOT Takoe B3auMOOeNCTBUE, POCCUIACKUI KOMMETEHTHBIA OpraH
nmbo mncnonHsiiowee nyénuyHbie QyHKUUKM Nnuo 00si3aHbl - yYnTbiBasd, NOMUMO NPOYEro, nNpeanucaHusa ctatom 18
KoHcTuTtyumm Poccuinckon degepaumm O TOM, 4YTO MnpaBa M cBOGOAbI OMNpPedensalT CMbICI, COAepXaHue U
NpUMeHeHne 3aKkoHOB, M cTaTbu 75.1 KoHctuTyummn Poccuiickon Pepepauumn O rapaHTusix 3almTbl JOCTOMHCTBA
rpaxgaH, 00 3KOHOMMYECKOW, MOSNIMTUYECKOM W CouMarnbHOW CONMMOApPHOCTU - OLEHUTb B COBOKYMHOCTM BCE
obcTosTenbLCTBA Aena U NPUHATL peLleHne, KOTopoe B HauborblLUe cTeneHn cnocobecTeoBano 6bl obecneveHunto
3aLUMTbI HACNeaCTBEHHbIX NpaB. ATO pPeLUeHUe - BO BCSIKOM Clyvae Mpu yKasaHHbIX 0BCTOATENbCTBAX - MOXET
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MoctaHoBneHune KoHctuTyumonHoro Cyaa P® ot 26.03.2024 N 12-M [okymeHT npepocTasneH KoHcynbTaHTI0C
"Mo peny o NpoBepke KOHCTUTYLMOHHOCTW NyHKTa 1 ctaten 1224 T... [aTta coxpaHeHus: 04.04.2024

ObITb NPUHATO C y4eToM nonoxeHun ctatbn 1115 'K Poccuiickon depepaumm, onpegensiowmx MecTo OTKPbITUS
HacneacTea Ha Tepputopun Poccunckon ®egepauum n NpUHUMNUANbHO HE MCKITHYakLWmxX opopMIieHne npas Ha
HacneacTBEHHOE UMYLLECTBO, Haxogsuweecs Ha Tepputopum Poccwuiickon ®epepauun, pOCCUACKUM
KOMMNETEHTHbIM OPraHoM.

Hagnexauwee obecneveHve npaB u cBobo4 B OTAENbHbIX Cryyasx TpebyeT yuyeTta OOBEKTMBHBLIX
MeXAYHapOAHbIX peanuin, KOTopble MOTYT NPOABMAATLCA U B 3HAYUTENBHOM YXYALIEHUN BCEro CNeKTpa OTHOLUEHWUA
C OTAenNbHbIMKN rocygapcTBamu, YTO NOPOW AenaeT peanusaunio npas 1 cBo604 HEBO3MOXHOW UMW CYLLECTBEHHO
3aTpyAHEHHON, Hanpumep, B CUily BO3HUKaKOLWeEW Yy 3auHTEpecoBaHHOrO fnvua HeobxOoAuMOCTM HecTu
AONOMHUTEnNbHbIE (hMHAHCOBBLIE U MHbIE 3aTpaThl, HeCopa3mepHble N M3bbITOYHO OBpEMEHUTENbHbIE B CPAaBHEHUM
C VX M3HavanbHO npegnonaraembliM ypoBHeM. Kacascb Bonpoca 06 yCTaHOBMEHWN MHOCTPaHHbLIM rocyAapcTBOM B
HeHagnexawienh MexayHapoaHoW mnpoueaype M B MPOTMBOPEYMM C  MHOFOCTOPOHHUMW  MeXOyHapOAHbIMM
Jorosopamu, B KOTOpbIX yvacTtByeT Poccunckas ®denepaumsi, orpaHuumtenbHbiXx mep, KoHcTuTyumoHHein Cypg
Poccuiickon ®egepaunn B NoctaHoBneHnn ot 9 nons 2021 roga N 34-1 otmeTun, 4to ncxons ns crtaten 2, 18 un
75.1 KoHctutyumm Poccuinckon Pegepaumm OesTenbHOCTb OpraHoB nMyO6nvyHOM BMacTuM He AOMXHa ycyrybnsarb
NpaBoBOe WM (PakTU4YeCKoe MOMOXEHUE POCCUMCKMX FpadkgaH U opraHusauui, nomaBlUUX B THXEMY CUTyauuto
n3-3a NPOTUBONPABHbIX, MO CYTW, OBCTOATENLCTB. HanpoTus, NpMHATME peLUeHUA, HanpaBneHHbIX HA COAeNCTBME
UM, CIyXUT Hambonee npuemneMmon u OXmaaemowm OT OpraHoB Bractu peakuumen. Noatomy, ecnu 0CoB6eHHOCTM
perynupoBaHnsa He MOryT ObiTb BbiBeAeHbl M3 OyKBanbHOrO W HEABYCMbICIIEHHOMO NPeAnvCaHus HOpMbl,
nognexalien nNpMMEHEHW, B TOM YMCrie B CUCTEME MWHbIX HOPM, BKIOYAs MOMOXEHUS MeXAyHapoOHbIX
[OroBopoB, NMBO ecnu MexayHapodHble W Apyrme peanuu NpensTcTBYHOT Haanexawemy (yHKLUMOHUMPOBaHMIO
3TOrO PerynmpoBaHusi, opraHbl NyGNUYHON BRAcTW AOSMKHbI OCYLLECTBMAATb TONKOBaHWE W MPUMEHEHME HOPM
POCCUICKOro npaea - TeM 6ornee B NPaBOOTHOLUEHUSIX, OCIOXHEHHbIX MHOCTPaHHbIM 3f1EMEHTOM, - Tak, YToObl B
Kaxgom criyyae gocTturanacb Haubonblwas 3pdeKTMBHOCTb U UCMONHUMOCTbL MpaB M cBOBOA ANA POCCUMINCKOro
rpaxgaHnHa W ero WHTepecbl yOOBMETBOPANMCb MNpPU  AaHHbIX 0b6CTOsATEeNnbCTBax Hauny4ywyMm obpasom B
COOTBETCTBMU C NPUHLUMNAMM CNpaBeaIMBOCTU N paBEHCTBA.

CooTBeTCTBEHHO, coaepXalleecs B ocnapvBaeMoM MnonoxeHun tpebosaHne o6 onpegeneHMn OTHOLLUEHWI
Mo HacrnefoBaHUIO ABWXMMOro UMYyLLECTBa NO MNpaBy CTpaHbl, rae Hacnepogartens UMen nocnegHee MecTo
XWUTenbCTBa, He OOMMKHO UCKMYaTb NPW Ha3BaHHbIX 06CTOATENbCTBax oopmMrieHne MpaB Ha HacneacTBEHHoe
MMYLLIECTBO, Haxogslweecs Ha Tepputopun Poccuiickon ®epepaumun. MNMpu JOCTYNHOCTU AN HOTapuMycoB U CyOoB
CBEleHMN O CoAepXaHuWu Takoro npasBa MNPeAnoYTUTENbHLIM SABMSETCH onopa Ha 3To nonoxeHwe. OpgHako
OTCYyTCTBME HEODOXOAMMOMN NPaBoOBON MHAOPMALMMN MPU HANNYUKU CRIOXKHOCTEN B €e MofyyYyeHnn M3 odurumnanbHbIX
WCTOYHMKOB B CUTyauuu, KOrda CroXuBLUMECH OBCTOATENbCTBA OOBEKTMBHO NPEnATCTBYHOT B3aMMOLEWCTBUIO C
KOMMETEHTHBIM OpraHoOM MHOCTPAaHHOro rocyaapcTBa, He OOIMKHO CTAHOBUTLCS HENpPeoAonvMMbIM NpensTcTBueM
ONsl peanu3auMm HacneacTBEeHHbIX NpaB rpaxaaH. OTO No3BonseT NCXoAnTb U3 6a3oBbiX HOPMAaTUBHbLIX MOAXOA0B
K peLueHnio BONPOCOB HacnegoBaHUsa B pasHbIX NpaBonopsakax n OpueHTMpPoBaThbCH B PELLEHUN 3TUX BOMNPOCOB Ha
nonoxeHuns [paxgaHckoro kogekca Poccuinckon ®Pepepaumn. Ecnv xe B ganbHeWweM BO3HWKHET KOHMIMKT
MeXAy HacneACTBEHHbIMW NpaBaMm, TO OH MOXeT ObiTb pa3peLleH B yCTaHOBMEHHOM nopsiake. Bo Bcakom cnyuvae,
cama BO3MOXHOCTb TaKOro KOH(nMKTa He MoxeT ObiTb caepXuBaloWwmUM HakTopoMm Ans odopMieHUs npasB Ha
HacrnegcTBEHHOe uMMyLlecTBO, Tem Oonee v crnegoBaHWe B OTHOWIEHWW BCEW HACNeACTBEHHOW Macchbl
HOPMaTUBHbLIM MOJOXEHUAM OOHOro NPaBONOPSAKA TOXE HE UCKINIOYAET BO3HUKHOBEHWE TaKoBOTO.

Takum obpasom, nyHkT 1 ctatem 1224 K Poccunckon ®Pepepaumm He npotmBopednTt KoHCTUTYLMK
Poccuiickon ®egepaumm, NocKosmbKy MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICITY B CUCTEME LENCTBYHLLENO
NpaBOBOro PerynMpoBaHUs OH He MOXEeT MCMNOoSib30BaTbCA HOTApPMyCOM B KayecTBe OCHOBaHMS ANd OTkasa B
0opMMEHUN HACNEeACTBEHHbIX NpaB rpaxaaHuHa Poccuiickon ®efepaumm Ha npuHagnexasLliee Hacnegoaartento
- rpaxxgaHuHy Poccuiickon ®epepaumu, nmesLlemMy nocrnefHee MeCTO XUTenbCTBa Ha TePPUTOPUN MHOCTPaAHHOTO
rocynapctea, ABWXMMOE MMYLLECTBO, OCTaBlleecs Ha Tepputopumn Poccuiickon ®epepauun, ecnm 6e3 Takoro
0POPMMEHUS HEBO3MOXHO [JarnbHelllee OCYLleCTBleHNne HacrnegHMKOM CBOMX MpaB, a paBHO He MOXeT
MCMnonb30BaTbCA B KA4YeCTBE OCHOBaHMA AfNsi OTkasa cyda B Mpu3HaHMU npaBa COOCTBEHHOCTU HacnegHuka -
rpaxgaHnHa Poccuiickon degepaumm Ha 3TO MMYLLECTBO CO CCbINKOW Ha TO, YTO TakMe AeUCTBUSA (pelueHuns)
OOJDKHBI coBepLUaTbCs (MPMHMMATbCS) KOMMETEHTHBIMU OpraHamMu MHOCTPaHHOro rocygapcTea Mo nocrnegHemy
MECTY XUTENbCTBa HacnegonaTens, ecrnv B KOHKPETHbIX YCINOoBMAX obpalleHne HacnegHuka K AaHHbIM OpraHam
HEBO3MOXXHO WK CYLLIECTBEHHO 3aTPyAHEHO (B TOM YMCnE B CUITy OCOBGEHHOCTEN OTHOLLIEHUIA C COOTBETCTBYIOLLIEN
CTPaHOW, CIIOXMBLUUXCS B OMPEeAENieHHbI MEPUOL M BbIPAXalLWMXCA B pPUCKaAX KaK HEMOITyYeHUs peanbHOoro
A0CTyna K ee yrnosIHOMOYEHHbIM OopraHam (niuam), Tak M NPUCTPACTHOrO MX OTHOLLEHUSA K MHTEpPecaM POCCUIACKOrO
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rpaxgaHuHa).
Mpn aTOM (pepepanbHbI  3akoHOOATENb -  KOTOPbIMA, OCYLLECTBRAS B paMKax MOMHOMOYUN,

npepoctaBneHHbIx eMmy KoHcTutyuuen Poccuiickon ®epepauun, ee ctateen 71 (MyHKTbI 0"), perynupoBaHue u
3aluTy npaBa 4acTHOM COBOCTBEHHOCTU, AomkeH obecneumBaTb pasymMHbln 6anaHc npaB n 0b6si3aHHOCTEN BCex
Y4aCTHMKOB rpaxaaHCcKkoro obopoTa B aTon chepe € y4eToM BbiTeKaroLLero u3 ee crtaten 17 (4actb 3) TpeboBaHus
0 TOM, YTO OCYyLUEeCTBIEHNe npaB M cBobog YenoBeka M rpaxgaHvHa He OOJDKHO HapylwaTb npaBa M cBobonpl
OpYrMX nvu, - BNpaBe BHECTUM B AEWCTBYOLLEE MPaBOBOE PErynnpoBaHMe HacneACTBEHHbIX OTHOLUEHWA, B TOM
yncne B YacTu, Kacalolewncss onpeferneHnss opraHa, KOMMETEHTHOro BECTUM HacneACTBEHHble Aerna B cry4asx,
Korga Hacregojarternb MMen nocrnegHee MecTO XMTenbCTBa B OPYroM rocydapcTBe, a 4YacTb BXOASLIEro B
HacneACTBEHHYD MacCy [ABWKMMOrO WMyLLecTBa Haxogutcs Ha Tepputopun Poccunckon ®degepauun, u
NMPMMEHNMOr0 3TUM OpraHoM B TakUX Cryyasx fnpaBa, U3MEHEHWsl, MPUHSAB BO BHMMAaHWE MpaBOBble MO3UNLMM
KoHctutyuuoHHoro Cyaa Poccunckon ®egepaumnu, Halleawme oTpaxeHne B HacTosieM [NoctaHoBneHun, a Takke
TO 0GCTOATENBLCTBO, YTO YCTAHOBMEHHbIE 3TUMM U3MEHEHUAMWN 3aKOHOLATENbHbIE MOMOXEHWUST BO BCAKOM Criyyae
OyoyT NpuUMEHsiITbCS B cooTBeTcTBMM co ctaTben 15 (vactb 4) KoHctutyuum Poccuiickon dPepepaumm BO
B3aMMOCBSA3U C MOMOXEHUSAMN MEXOYHAPOAHBIX JOMOBOPOB, MO KpavHEn Mepe MOCKOMbKYy OHW HE UIHOPUPYHOTCS
WHOCTPaHHbLIM rocyJapCTBOM.

Mcxoasa ns ns3noxXeHHoro U pykoBOACTBYSACh cTaTbsimun 6, 47.1, 71, 72, 74, 75, 78, 79 n 100 ®epepanbHoro
KOHCTUTYUMOHHOTro 3akoHa "O KoHctutyumoHHom Cyae Poccuitickon Pepepaummn”, KoHCTUTyumoHHbIn Cyg
Poccunckon ®egepaunn

NOCTAHOBUIT.

1. MpusHate nyHkT 1 cTtatem 1224 TK Poccwuiickon ®epepaumm He npoTmsBopevawimum KoHCTUTyLmMK
Poccuiickon ®egepaumm, NOCKOMbKY MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIY B CUCTEME AENCTBYIOLLErO
NMpPaBOBOrO PerynMmpoBaHnWs OH He MOXeT MCMNOoMb30oBaTbCA HOTApMyCOM B KayeCTBe OCHOBaHWA ANs OTkasa B
odhopmneHnn HacneacTBEHHbIX NpaB rpaxxaaHnHa Poccuiickon Pefepaummn Ha NnpvHaanexasllee HacnegoaaTento
- rpaxxgaHuHy Poccwuiickon ®epepauun, nMmesLLeMy nocnegHee MecTO XUTenbCTBa Ha TeppuUToOpun MHOCTPaHHOTO
rocygapctea, OBWKMMOE MMYLLECTBO, OcTaBlleecs Ha Tepputopun Poccunckon ®epepauunn, ecnm 6e3 Takoro
0popMNEHNsT HEBO3MOXHO [JarbHelllee OCYLIEeCTBNeHWe HacnegHWKOM CBOMX MpaB, a pPaBHO He MOXeT
MCMoNb30BaTbCs B KayecTBe OCHOBaHWA ANs OTkas3a cyda B MpU3HaHWM npaBa COOCTBEHHOCTW HacregHvka -
rpaxxgaHuHa Poccuiickon ®egepauum Ha 3TO MMYLLLECTBO CO CCbINIKOW Ha TO, YTO Takve AeNCTBUS (pelueHuns)
OOMKHbI COBepLaTbCcsa (NPUHMMAaTBCA) KOMMETEHTHbIMUM OpraHaMyM MHOCTPAHHOrO rocygapcrBa No nocnegHemy
MECTy XMTenbCTBa HacnegopaTens, ecrny B KOHKPETHbIX YCnoBusix obpalleHne HacregHvuka K OaHHbIM OpraHam
HEBO3MOXHO UMW CyLLLECTBEHHO 3aTPyAHEHO.

2. KoHCTUTYLMOHHO-NpaBoBOn cMbich nyHkTa 1 ctaten 1224 'K Poccuiickon depepaumu, BbISBEHHbLIN B
HacTosiweM [locTaHoBneHun, aABnsaeTcsa oblueobs3aTenbHbIM, YTO UCKMOYaeT Noboe MHOe ero UCTONKoBaHe B
NpaBoNPUMEHNTENBHON NPaKTUKE.

3. MNpaBonpuMeHnTenbHbIE peLleHns Mo deny ¢ yyactvem rpaxgaHkm CtaueHko AHxenuku SayapOoBHb,
BblHECEHHble Ha oOcHoBaHwu nyHkta 1 ctatem 1224 K Poccuickon Pegepaummn, nognexar nepecMmoTpy B
YCTAQHOBMEHHOM MOpPsAKe C Y4ETOM €ero KOHCTUTYLMOHHO-NPaBOBOrO CMbICMA, BbIBMEHHOrO B HACTOSLWEM
lMocTaHoBNEHWN.

4. HacTtosuwee ocTaHOBNEHME OKOHYaTENbHO, HE MOANEXUT obXanosaHuioo, BCTYyMaeT B CUMY CO OHS
odmumnansHoro ony6nmMkoBaHns, AeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NnoaTBepXXAeHUs APYTMMIU opraHaMm u
OOIMKHOCTHBIMU NULAMU.

5. Hactosiwee lNMocTaHoOBNEeHWe noanexuT HesamepnnuTensHomy onybnukoBaHuto B "Poccuiickon rasete”,
"CobpaHumn 3akoHogaTenbcTBa Poccuiickon ®Pepepaumun” n Ha "OdmumanbHOM WHTEPHET-nopTane npaBoBON
UHpopmaumn" (Www.pravo.gov.ru).

KoHCTUTYLMOHHBIN Cya
Poccuiickon ®epepauun
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MoctaHoBneHune KoHctuTyumonHoro Cyaa P® ot 26.03.2024 N 12-M [okymeHT npepocTasneH KoHcynbTaHTI0C
"Mo peny o NpoBepke KOHCTUTYLMOHHOCTW NyHKTa 1 ctaten 1224 T... [aTta coxpaHeHus: 04.04.2024
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