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NIEHYM BEPXOBHOIO CYOJA POCCUACKON ®EQEPALIUA

NMOCTAHOBINEHUE
oT 1 uoHsa 2023 r. N 15

O HEKOTOPbLIX BOINMPOCAX
MPUHATUA CYOAMU MEP MO OBECNEYEHUIO NCKA, OBECINEYUTEJIbHBIX MEP
1 MEP NPEOBAPUTENIbHOU 3ALLUTDbI

B uensx eaMHoobpa3HOro NMpUMEHEHUS MOMOXEHUA NPOLLecCyarnibHOro 3aKkoHOA4AaTEeNbCTBa, PerynvpyloLmx
BOMPOCHI MPUHATMSA Ccydamu OOLWen HpUCOuKUMM U apbuTpaxkHbiMM cydamMn Mep Mo obecnevyeHuo ucka,
obecneuntenbHbIX Mep U Mep npeaBaputenbHon 3awuThl, MNMneHym BepxosHoro Cyaa Poccuiickon ®epepauuu,
pykoBoACTBYsACb cTatben 126 KoHctutyumm Poccuickon ®epepaumn, ctatbsamm 2 5 degepanbHoOro
KOHCTUTYLUMOHHOIo 3akoHa oT 5 dheBpansa 2014 roga N 3-®K3 "O BepxoBHom Cyage Poccuiickon ®epepauun”,
NoCTaHOBMAET AaTb CneayloLlmne pasbaCHEHNS.

O6wue nonoxeHus

1. Mepbl no obecneyveHunto ncka, obecnednTensHble Mepbl, Mepbl NpeABapUTENBHON 3alnThl (ganee Takke -
obecneuyntenbHble Mepbl) MPUHMMAOTCA CyAOM B LENsX NpeaoTBpaLleHns HapyLleHusa npa., cBob6oa M 3aKOHHbIX
WHTEPECOB 3asBUTENS WIIM HEOMNPederieHHOro Kpyra N, CHWKEHWs HeraTMBHOrO BO3AEWCTBUA LOMYLUEHHbIX
HapyLleHW, co3daHus YCroBMI ANiS HaAanexallero ucrnonHeHwst cygebHoro akta (rmaBa 13 [pakgaHckoro
npoueccyanbHoro kogekca Poccuiickon ®Pepepaumn, rmasa 8 ApOMTpaKHOro npoueccyanibHoro Kogekca
Poccuiickon ®enepauun, rmaea 7 Kogekca agMMHUCTPATUBHOMO cygonpoussoactea Poccunckon Pegepaumn).

2. Buapl n nopagok NpuHATUSA obecnednTenbHbIX Mep yCTaHOBMEHbI NoNoxeHnsMu rmasbl 13 [MpakgaHckoro
npoleccyanbHoro kogekca Poccuiickon ®enepaunn (ganee - MK P®), rmasbl 8 ApOUTpaKHOro npoLeccyansHoro
kogekca Poccuickon ®egepaummn (ganee - AMNK P®), rmasbl 7 Kogekca agMMHUCTPaTUBHOIO CyAOMNpPOM3BOACTBA
Poccuiickon ®epepauuu (aanee - KAC PO).

Ob6ecneuntensHble Mepbl 1 OCODEHHOCTM UX MPUHATUS NMPU PACCMOTPEHUM OTAENMbHbLIX KAaTEropuii Cnopos
YCTaHaBMMBAKOTCA TaKKE MHbIMU MOSIOXEHUSIMU MPOLIECCYyanbHOro 3akoHodaTenbcTBa (Hanpumep, yacTtbio 6.1
ctaten 152, ctatben 244.13 ITIK P®, yactbio 3 ctaten 199, crtatben 225.6 AlMNK P®), gpyrmx deagepanbHbix
3aKOHOB (Hanpumep, NyHKTom 3 cTaTbu 65, nyHkTOM 2 cTaTbn 66, ctatben 108 CemeniHoro kogekca Poccuiickon
depepaumnu (ganee - CK P®), rmason XXIIl Kogekca Toprosoro mopennaBanusa Poccuiickon ®epepauun, ctatben
46 depepanbHoro 3akoHa ot 26 oktabps 2002 roga N 127-®3 "O HecocTosiTensHOCTU (BaHKkpoTCcTBe)" (Qanee -
3akoH o 6aHkpoTcTBE), cTathen 11 depepanbHoro 3akoHa ot 25 utona 2002 roga N 114-d3 "O npoTuBOAENCTBUM
3KCTPEMUCTCKON  AeaTenbHocTU"),  MexayHapoAHblx goroBopoB  Poccuiickon  ®depepaumm  (Hanpumep,
MexayHapoaHOM KOHBeHLMeN 06 yHUdMKaLMM HEKOTOPbLIX NPaBuIl, KacaroLMXCsl apecTta Mopckux cygos ot 10 mas
1952 ropa (ganee - KoHBeHUusi 06 apecte MOPCKMX CydoB).

3. B rpaxgaHckoM u apbutpaxHoM cygonpou3Boactee obecneuvvTenbHble Mepbl MPUHMMATCA No
3asBMeHNIO NnL, y4acTBYOLWMX B dene, a B cny4asax, NpeayCcMOTPEHHbIX 3aKOHOM, U MHbIX nuy, (Yactn 1, 3 ctaTbm
139 ITIK P®, yactb 1 ctatbm 90 ATK P®).

K qucny nuy, ydacTtBywwmnx B Aerne, KOTopble Brnpase 06paTI/ITbCF| C 3asiBNEHUEM, Xoa4aTancTBom (/J,anee -
3aF|BJ'IeHVIe) O MPUHATUN obecnevnTenbHbIX Mep, OTHOCATCA CTOPOHbI, 3aABUTESTIN N 3aUHTepeCOBaHHbIE nuua,
TpeTbu nuua.

K TakMM nvuam Takke OTHOCATCS: MPOKypop, OpraHbl MyGnu4HOM BRacTu, opraHusauuu, rpaxgaHe,
obpaTuBlUMECs B cyq B 3aluUTy NpaB U 3aKOHHbIX MHTEPECOB OPYruMxX Nuu, NyOrMYHbIX MHTEPECOB B CIlyyasx,
npeaycMOTPEHHbIX npoLueccyanbHbiM 3akoHo4aTenbCTBOM (YacTb 1 ctatbu 45, yacte 1 ctatbn 46 MK P®, yacTb
1 ctatbu 52, yactn 1 n 2 cratbn 53, yactb 1 crtatbn 53.1 AMNK P®). Ecnu ykasaHHble opraHbl, opraHnsaumu,
rpaxkgaHe obpallaloTcs B 3alMTy MpaB U 3aKOHHbIX MHTEPECOB KOHKPETHOrO Nnua, Cya y4YUTbiBAaeT MHEHME 3TOrO
nvua (McTtua, 3asaBuTenNs) No BONPoCy NPUHATMSA obecnevmTenbHbIX Mep.
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Moa VHBIMKM NUaMK, KOTOPbIE B FPaXXAaHCKOM U apOuTpakHOM CyOonpou3BOACTBE BrpaBe obpallartbcs C
3asBreHNEM O MPUHATUM Mep no obecnedeHuto nucka, obecnevnTenbHbIX Mep, MOHMMAKTCA B TOM Yucne nvua,
obpalamlmecs ¢ 3asBfieHNEM O NPUHATUM NpeaBapuTeENbHbIX obecnevnTtenbHbix Mep (ctatbsa 144.1 TTIK PO,
ctatbsa 99 AlK P®), ctopoHa TpeTenckoro pasbupartenbctBa, obpaliatollascs ¢ 3asdBneHMEM O MNPUHATUU
obecneuntensHbix Mep cyaom (dactb 3 ctateun 139 MK PO, yactb 3 ctateun 90 AMNK P®).

Mpu paccmoTpeHun gena o GaHkpoTcTBe C 3asiBneHMeM o6 obecneveHun TpeGoBaHWI KpeauTopoB U
MHTEPECOB AOMKHMKA MOryT 06paTuTbCs 3asBUTENb U UHblE NKLA, yYacTBytoWme B Aene o 6aHkpoTcTBe (YacTb 1
ctatbh 34, yacTb 1 ctatbh 46 3akoHa 0 BaHKPOTCTBE).

B agMuHMCcTpaTMBHOM CyOOMpPOU3BOACTBE Mepbl NpeaBapuTErNbHON 3alUMThl NPUHUMAIKOTCS MO 3asBMEHUIO
agMUHMCTpaTUBHOIO McTua, nuua, obpaTmsBLUErocs B Cy4 B 3alUMTy Npas ApYruX NnL Unmn HEONpeaeneHHoro Kpyra
gy (Yactb 1 ctatem 85 KAC P®). Mepbl npeaBaputenbHOW 3aliuTbl, O MPUHATUM KOTOPbIX MPOCUT NUUO,
obpaTuBlieecda B Cyd B 3awuTy npas Apyrvx nud, nyGrivyHbIX WMHTEpecoB, MOMyT ObiTb NPUHATBI CyAOM
He3aBMCMMO OT MOAAEPKKM COOTBETCTBYIOLLErO 3asiBNEeHNs aAMUHUCTPATMBHBIM UCTUOM (cTaTtbun 39, 40 KAC PO).

B cnyyasix, npesycMOTpPEHHbIX 3aKOHOM, Cyf BrpaBe MNpPUHATL obecneynTenbHble Mepbl MO CBOEW
nHULMaTmBe (Hanpumep, YacTb 4 cTatbn 265.3, ctatba 306 KAC PO).

4. B apbutpaxHOM U agMUHUCTPATMBHOM CYyAOMNPOM3BOACTBE MpeacTaBuTeNb BrApaBe nogasaTb B Cyn
3asBneHne o npuHATUM obecnednTenbHbIX Mep, Mep npeABapuTeNnbHOW 3alinTbl, €CNu COOTBETCTBYOLLEE
MONHOMOYME cneumanbHO OroBOPEHO B [OBEPEHHOCTM WM B WHOM [OKYMeHTe, MoaTBepXaatoleMm ero
nonHomoums (Yactb 2 ctaTbm 62 AMNK P®, yacTe 5 ctatbn 54, nyHkT 2 yactu 2 ctaten 56 KAC PO).

B apbutpaxHom cygonpousBoAcTBe, €CnyM MNOMHOMOYME Ha MoanucaHne 3asiBNeHVUs O MPUHATUM
obecneuntenbHbIX Mep OroBOPEHO, NPEeACTaBuUTENb Takke Bnpase nodatb 3asBneHve ob oTMeHe unu o 3ameHe
obecneuntenbHbIX Mep, O NPUHATUM NpeaBapuTEnbHbIX obecnednTenbHbIX Mep (YacTb 2 ctaTbn 62 AMK P®).

HesaBncumo ot OTCYTCTBUA B OOBEPEHHOCTU NnpeacrtasutTesnid nNo agMMHUCTPaAaTUBHOMY Oeny yKa3aHl/Il7I Ha
NOSIHOMOYMS, Kacallmecs nogayn 3asiBNeHUn no BOnpocam, CBA3aHHbIM C MPUHATUEM MEP rlpep,BaleTeanoﬂ
3awmnTbl N0 agMUHNCTPATUBHOMY UCKY, NpeacTtaBuUTENb BripaBe NPOCUTb Cy[ 00 OTMEHe 11 0 3aMeHe Takux Mep.

B rpaxpaHckom Cygonpou3BOACTBE NpeacTaBUTENb BrpaBe nodaBaTb 3asBrEeHUs O NpUHATUKN, 06 oTMeHe
Unu o 3aMeHe Mep no obecneyeHunto ncka, 0 NPUHATUM NpeaBapUTENbHbIX 06ecnevnTenbHbIX MEP NPU OTCYTCTBUM
COOTBETCTBYIOLLIErO YKa3aHus B JOBEPEHHOCTM (cTaTbs 54 ITIK PO).

5. ObecneynTenbHble Mepbl MOryT ObiTb NMPUHATBEI B NMEPMOS MPUOCTAaHOBMEHUS MPOM3BOACTBA NO Aeny
(wactb 2 ctatbu 139 MK P®, yacTb 2 ctatbn 90 AMNK PO, yacTtb 1 ctatbun 85 KAC PO).

PaccmoTpeHune 3asBneHnst o BONpocaM, CBA3aHHbIM C MPUHATMEM obecneyvnTenbHbIX Mep, B TOM ducrie ob
oTMeHe obecneunTernbHbIX Mep, 0O 3aMeHe OaHOWN obecneunTensHon mMmepbl apyron, o6 nctpeboBaHMM BCTPEYHOrO
obecneyeHns, NOCTYNUBLUErO B Nepuof MPUOCTaHOBIEHMS MPOM3BOACTBA MO ANy, OcyllecTBnsieTcss 6e3 ero
BO30OHOBNEHMSA, NO nNpaBunam, npegycMoTpeHHbiM rnason 13 MK PO, rnason 8 AMNK P®, rmason 7 KAC PO,
€eCrnM VHOe He MpegycMOTpeHO MpoueccyanbHbiM - 3aKOHOOATENbLCTBOM, HamnpuMep, MNpyv  pacCMOTPEeHUn
KopnopaTmBHbIX CNOpPoB (YacTb 7 cTaTbn 225.6 AMK P®).

6. Cyn npuHumaeT obecneynTenbHble Mepbl NO Mckam, TpeboBaHMAM, aAMUHUCTPATMBHBLIM MCKaMm (ganee
TakKe - WCK) KakK MMYLLECTBEHHOrO, Tak U HEeMMyLLEeCTBEHHOro xapakrtepa, B TOM 4ucrne O MpusHaHum npaea,
BO3MOXeHMN 06513aHHOCTN COBEPLLMTD ONpeaerieHHble 4ENCTBUS MO0 BO3OepKaTbCa OT NX COBEPLLEHNS.

7. ObGecneuyuntenbHble Mepbl MOryT ObiTb MPUHATLI NPU PacCMOTPEHUW Oena B MNOpsiaKe YNpOLLEHHOro
npoussoactea (rnasa 21.1 MK PO, rnaea 29 AlK P®, rnasa 33 KAC P®).

He gonyckaeTcsa npuHATME 06ecneynTenbHbIX Mep B XOA4e NpMKasHOro NpousBoacTea (YacTb 7 ctaTem 229.5
AlK P®, yactb 4 ctatbun 1 ITIK PO, rmasa 11.1 KAC P®).

8. B apbuTpaxHoM M aAMWHUCTPATMBHOM CYAOMPOM3BOACTBE HapylueHve TpeGoBaHWui, NpeabsBrAeMblX
npoueccyanbHbiM 3aKOHOAATENbCTBOM K 3asiBNIEHMI0 O MPUHATUM oGecneynTenbHbIX Mep, SBNAETCS OCHOBaHUEM
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MoctaHosneHue MneHyma BepxosHoro Cyaa PO ot 01.06.2023 N 15 [okyMmeHT npeaoctasneH KoHcynbTaHTIa0C
"O HEKOTOpbIX BONPOCax MNPUHSATUS CyAaMn Mep No 06ecneyeHunto UcK... [ata coxpaHeHus: 15.06.2023

OISl OCTaBIIEHUS TaKoro 3asiBreHust 6e3 OBwmkeHust no npaBunam ctatbun 128 ANK P®, ctatem 130 KAC PO
He3aBMCMMO OT TOro, 0POPMIIEHO OHO B BWAE OTAENIbHOIO AOKYyMEHTa b0 CoOepXUTCH B UCKOBOM 3asiBIEHUN,
agMVHUCTPaATMBHOM MCKOBOM 3asiBfieHMM (Jarnee Takke - uckoBoe 3asiBneHne) (Yactb 2 ctatbm 93 AlK PO, yactb
2 ctatbu 87 KAC PO).

B cnyyae ocTaBneHus 3asiBreHust o NpuHATUKM obecneunTenbHbiX Mep 0e3 aABwkeHus cyn coobuiaet o6
3TOM nuuy, NodaBLUEMY Takoe 3asiBrieHue, He3aMeasnuTeslbHO MyTEM HanpaBfieHUsl KOMUU COOTBETCTBYHLLETO
onpeneneHust He nNosgHee criegyrollero pabodero gHA nocne gHA ero BblHeceHus (YacTb 2 ctaTtbu 93 AlK PO,
absay BTopor YacTtu 2 ctatbmn 128 AlNK P®, yactb 2 ctaTtbm 87, Yactb 1 ctatbn 130 KAC PO).

[Mocne ycTpaHeHWs OBCTOATENbLCTB, MOCMYXMBLUMX OCHOBaHWEM ONS OCTaBMEHUS 3asdBMEHMS O MPUHATUM
obecneuntencHbIX Mep 6e3 ABUXKEHUs, AaHHOEe 3asdBreHMe paccMaTpyBaeTCsl CyOM He3ameanuTenbHO, TO eCTb
He no3gHee criefyloLllero OHA nocne [HA MNpeAcTaBreHusl [oKasaTenbCTB, MOATBEPXKAAOLWMX YCTpaHeHue
yKa3aHHbIX 06CTOATENbCTB.

9. B apbutpaxHOM M agMUHUCTPATMBHOM CYAOMNPOM3BOACTBE B Clyvae, €Cfiv 3asBlieHWe O NPUHATUU
obecneyntenbHbIX Mep NOCTYNWUIO B Cyd B OTCYTCTBME MCKOBOIO 3asiBNEHUS, Cy[ BO3BpaLLaeT Takoe 3asiBMeHue,
Kak He cooTBeTcTBYloWee TpeboaHuio Yactn 1 ctatbn 92 AlNK PO, yactu 1 ctatbn 86 KAC PO.

Onpep,eneHme O BO3BpalleHun 3adaBneHuna O NPUHATUN obecneuntenbHbIX Mep He npenAaTcTteByeT
NOBTOPHOMY 06paLLLeHVIIO C TakKmMm 3adaBlieHneM nocrie yCtpaHeHnAa He4OCTaTKOB Ui C 3adaBlieHUeM O NPUHATUN
npenBapuUTesibHbIX obecneynTenbHbIX Mep.

3asBrneHne O npuHATUM obecneuynTenbHbIX Mep He paccMaTpuBaeTCs W BO3BpaLlaeTcs nuuy, ero
nogasLleMy, BMECTE C MCKOBbIM 3asiBIIEHUEM U NMpunaraeMbiMu K HEMY JOKYMEHTamMK, eCnv BbiBNEHbl OCHOBaHWS
ONs BO3BpaALLEHMS UCKOBOTrO 3asiBreHus, npeaycMoTpeHHble ctatben 129 AMNK PO, ctatben 129 KAC PO.

OnpegeneHve o BO3BpaLleHUW 3asBREHWS O NPUHATUKM obecneynTenbHblX Mep MoXeT ObiTb oBxanoBaHo
(4actb 5 cTtatby 3, yacTb 4 ctatbn 129 AlK P®, yacTb 4 ctaTtbu 2, yacTb 4 ctatbn 129 KAC P®).

10. B apbuTpaxHoM 1 agMMHUCTPATUBHOM CyAONPOM3BOACTBE CyA OTKasblBaeT B MPUHATUM 3asBNEHUS O
NpUHATUM obecneynTenbHbIX MEP, B YaCTHOCTU, B CIyYasiX, CIu:

3asBrieHNe No4aHo NULLOM, HE y4acTBYHOLLMM B Aene, B TOM Y/CIe OPraHoOM rocyaapCTBEHHOW BiacTU, MHBIM
rocygapCTBEHHbIM OpraHoM, OpraHOM MECTHOTO CaMOYMNpaBlieHWs, OpraHv3aumen, OOMKHOCTHBIM NULOM NGO
rpaxgaHnHoMm, KoTopbiM cTaTtesamu 52, 53 AMK P®, cratbamn 39, 40 KAC P® wnn agpyrumm Hopmamu
3aKoHoAaTenbCTBa He NMpeaocTaBreHo NpaBo Ha obpalleHre B cyf MO COOTBETCTBYHLLEMY Aeny (YacTb 5 cTtaTbm
3, nyHKT 1 yactn 1 ctatbun 127.1 ATK P®, yactb 4 ctaTtbm 2, NnyHKT 2 4yactn 1 ctaten 128 KAC P®);

UMeeTCs BCTYNMBLLEE B 3aKOHHYHO CUMy onpedeneHue cyaa o oTkase B NMPUHATUM 0BecneunTenbHbIX Mep,
BbIHECEHHOE MO 3asBMEHMIO TOro Xe nuua, cogepXalleMy Te XXe OCHOBaHWUS ANd NPUHATUSA Tex e mep (4actb 5
ctatbh 3, NyHKT 2 yactn 1 ctatbn 127.1 AMNK P®, yacTb 4 ctaTtbn 2, nyHKT 4 yactu 1 ctatbn 128 KAC PO);

Mepbl MPUHMMAOTCA UCKIMIOYUTENBHO B aAMUHUCTPATUBHOM UM MHOM BHecydebHOM nopsiake, B UHOM BUAE
cyaonponssoacTsa nMbo He MOoryT ObiTb MPUHSATHI CYAOM, MOCKOMbKY pelleHne no agMWHMUCTPaTUBHOMY Aeny
BCTYMMWIIO B 3aKOHHYIO cuny (YacTb 4 ctaTtbu 2, yacTb 1 ctatbn 86, nyHKT 1 yactn 1 ctaten 128 KAC PO).

OnpepneneHve 06 oOTkaze B MNPUHATUM 3asiBNEHMA O MPUHATUM obBecneunTernbHbiX Mep MoxeT ObiTb
obxanoBaHo (4acTb 5 ctaTtbm 3, yacTb 5 ctatbn 127.1 AMNK P®, yacTe 4 ctatbu 2, 4acTtb 4 ctatbn 128 KAC PO).

11. 3akoHO4aTENbCTBOM O PaXOaHCKOM CyAONpPOV3BOACTBE HE NPeAyCMOTPEHbI OCTaBMeHUe 3asiBneHnst o
NpUHATUM oBecneunTenbHbiX Mep Ge3 ABWKEHWUs, ero Bo3BpalleHe UMM oTkas B npuHATMK. COOTBETCTBYOLIME
3anABMEeHNs paccMaTpMBaloOTCs MO CYLLECTBY.

12. 3asaBneHune o NPUHATUN obecneunTenbHbIX Mep, nogaHHoe OOHOBpPEMEHHO C UCKOBbIM 3asABII€EHUEM,
noanexumT pacCMOTPEHUIO MNMOoCIe BblIHECEHUA onpeaesieHna O NPUHATUN UCKOBOIo 3adABl1IeHUA K Npon3BOACTBY. C
y4eTOM cyulecCcTBa 3adaBJIEHHbIX TpeGOBaHMﬁ n Bnaa I/ICI'IpaLUVIBaeM0l7| obecneynTensHon Mepbl BOMPOC O NMPUHATUN
TaKoOro NUCKOBOro 3asBlieHUA peaeTca CyaomMm B BOSMOXHO KOpOTKMI7I CpPOK.
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MoctaHosneHue MneHyma BepxosHoro Cyaa PO ot 01.06.2023 N 15 [okyMmeHT npeaoctasneH KoHcynbTaHTIa0C
"O HEKOTOpbIX BONPOCax MNPUHSATUS CyAaMn Mep No 06ecneyeHunto UcK... [ata coxpaHeHus: 15.06.2023

Mpn Hanuumm ycTaHoBneHHbIX cTatben 136 [TIK PO, cratben 128 AMNK P®, cratben 130 KAC P
OCHOBaHWM AMs OCTaBEHMS UCKOBOMO 3asABrieHNst 6e3 OBWKEHNs 3asiBNeHMe O NPUHATMU obecneunTenbHbIX Mep,
NogaHHOE OJHOBPEMEHHO C HMM, He paccmaTpuBaeTcs [0 YCTpaHeHus OOCTOATENbCTB, MOCHYXMBLUNX
OCHOBaHMEM [Ms1 OCTaBMNEHWUs MCKOBOrO 3asiBrnieHust 6e3 OBWXKEHWs, HA 4YTO yKasbiBaeTcs B onpegeneHun ob
OCTaBIEHUN UCKOBOTO 3asaBneHmns 6e3 ABMKeHuS.

Mpu aTom, ecnu B apbuTpaxHOM CyaONpPOM3BOACTBE 3asiBNieHMEe O NMPUHATMM obecneynTenbHbIX Mep NO4aHo
B OTCYTCTBME UCKOBOIO 3asiBeHuss Nnbo MCKOBOE 3asiBNeHMe BO3BPALLEHO MM OCTaBreHo 6e3 ABWXKEHUd, TO C
YYETOM KOHKPETHbIX (pakTUyYeckmx obBCTOSATENbCTB 3asiBIeHUEe O NPUHATUM 0BecrneynTenbHbIX Mep MOXeT ObITb
paccMOTPEHO B KayecTBe 3asiBNEeHVMs O MPUHATUMU MpedBapuTeNbHbiX obecneyvnTenbHbiX Mep Npu yCrioBuu
cooTtBeTCcTBUSA TpeboBaHuaM ctatbin 99 AMNK PO.

3asBneHne o NpuHATUM obecneuvnTenbHbIX Mep, NoJaHHoe nocne BO30yXAeHWs Npou3BoAcTBa MO Aeny,
paccmaTtpuBaeTcs CyaoM MEepPBON MHCTaHUUKU B nopsiake apbutpaxHoro n agMMHUCTPaTMBHOIO Cya0Npou3BOACTBa
He nosgHee cnegytowero paboyero gHA nocne gHA ero NocTynneHus B cyn 6e3 n3BeLeHns nuu, y4acTBYIOLMX B
aene (yacte 1 ctatem 93 AINK P®, vacte 3 cratbm 87 KAC PO®). TlNonoxeHusmyn npoleccyanbHOro
3aKkoHodaTesnbCTBa MOryT ObiTb YCTAaHOBMNEHbI OCODEHHOCTN PAaCCMOTPEHMUS YKa3aHHOro 3asBfieHUs MO OTAEeNbHbIM
KaTeropusam crnopoB (Hanpumep, ctaTtbs 225.6 AMNK P®).

B nopsigke rpaxgaHCcKoro cygonpon3BOACTBA 3asiBieHMe O NPUHATMM Mep no obecnedyeHunio ucka, nogaHHoe
nocne Bo3byxaeHus NPOM3BOACTBA MO Aery, paccMaTpmBaeTCs B A€Hb €ro noctynneHus B cyn 6e3 usselleHns
nvu, yyacteylowmx B gene (ctatba 141 TIK P®), ecnn nHom cpok 1 nNopsgok pacCMOTPEHMs He CrneayoT 13
3aKoHa.

Tak, 3asiBneHve o NpuHATUM obecneyvnTensHOM Mepbl B BUAE OnpedeneHus nopsaka oblweHus poauTens,
NPOXUBAOLLEro OTAENBHO, C AETbMW Ha Nepuog 40 BCTYNNEHUs B 3aKOHHYO cuny cyaebHoro pelleHms noanext
paccmoTpeHnto B cyaebHom 3acegaHum c obsasaTenbHbIM yyacTMeM oOpraHa Ofnekn W MnoneyvnTenbcTBa,
NpeacTaBnsioWero 3aknyeHne no gaHHOMY BOMPOCY, a Takke C 0bs3aTenbHbIM y4eTOM MHeHus pebeHka,
OOCTUrIero Bo3pacra AeCsTU feT, NPy YyCnoBUK, YTO 3TO HE NMPOTUBOPEYUT ero uHTepecam (Yactb 6.1 ctatbm 152
MK P®, cratbs 57, nyHKT 2 ctaTbn 66 CK PO).

13. 3asBneHne o NPUHATUN obecneunTenbHbIX Mep paccmaTpuBaeTcA cyp,beﬂ nnm coCtaBoM cyaa, KOTOprI7I
paccmaTpuBaeT Oefio Ha COOTBETCTBYKOLWEM 3Tane cygonpou3BoacTBa, Harnpumep, cy,u.be|7| €OUNHOJIMYHO - npn
noaroTtoBke pena K cyp,e6Homy pa36MpaTeanTBy nnn npu paccMoTpeHun pena B nopdanke ynpolleHHOro
npon3BoAcCTBa, cy/:l,be|7| cyaa anennsuMoHHOM MHCTaHUMK - npu noaroToBKke gena K cyp,e6Homy pa36|/|paTeanTBy,
KonnernanbHbIM COCTaBOM cyda - B Xo[e Cy,D,GGHOFO 3acefaHna no pacCMOTPEHUIO anennsunMoHHOM Xanoobl,
npegcraesneHnsa obnacTtHbIM Ccyaowm, ap6|/|Tpa>|<H|=|M anennaunoHHbIM CyqOoM.

14. PaccmaTpuBas 3asBreHne o NpuHATAM 0b6ecneynTenbHbIX Mep, Cyf YCTaHaBMMBAET HanMyne OCHOBaHUM
ONsl NpUHATMSA obecneynTenbHbIX Mep, ONpeaensieT, HACKONbKO KOHKPETHasA Mepa, O MPUHATMM KOTOPOWM MPOCUT
3asBUTENb, CBA3aHa C NPeAMeTOM 3asiBlIeHHOro TpeboBaHusA, copasMepHa emy U kakum obpa3om oHa obecneuunt
hakTUyecKyto peanusaumio Lenen npuHaTusa obecnevmTenbHblix mep (Yacte 3 ctaten 140 TIK PO, yacTb 2 ctaTbu
91 AMNK P®, yactn 1, 4 ctatbn 85 KAC PO).

Cyn npvHumaet obecneuvuTenbHble Mepbl NPW YCTaHOBMEHWM XOTs Obl OQHOrO M3 OCHOBAHMM AN WX
npuHATKSA (Yactb 1 ctatbmn 139 ITIK PP, yacTtb 2 ctatem 90 AMNK P®, yacTe 1 ctatbn 85 KAC P®).

B cBsi3K ¢ 3TMM Npu oLeHKe JOBOAOB 3asBMTENS CyAaM crneayeT, B YaCTHOCTU, MMEeTb B BMAY:
- pasyMHoCTb M 060CHOBaHHOCTb TpeboBaHMs 3asBUTENS O NPUHATMM 0becnednTenbHbIX Mep;
- CBSI3b McrpalLumBaemon obecneynTensHON Mepbl C NPeAMEeTOM 3asiBlIieHHOro TpeboBaHus;

- BepOFITHOCTb I'IpI/ILlI/IHeHI/IFI 3adaBUTeno 3HavYUTEeNbHOro ymep6a B cnyqae HeI'IpI/IHFITI/IFI OGeCI’Ie'-II/ITeJ'IbeIX
mep;

- obecnevyeHne banaHca MHTEPEeCcOoB CTOPOH;
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- npegorepalleHne HapyweHuda npun npuHATUn obecnevnTenbHbIX mMep I'Iy6J'IVI'~IHbIX MHTEpecoB, MHTEPECOB
TPpeTbux nnu.

B uenax npegoTtspalleHns NpUYMHEHNS 3asiBUTENIO 3HAUYMTENBHOrO yulepba obecneynTensHble Mepbl MOryT
ObITb HanNpaBneHbl HA COXpPaHEHME CYLLECTBYIOLLIErO COCTOSIHUA OTHOLLEHUI (status quo) mexay CTOpOoHaMMU.

15. Cynam cnegyet yunTbiBaTh, YTO obecrneyvnTesibHble Mepbl SBMAOTCS YCKOPEHHbIM 1 NpeaBapuTerbHbIM
CPEeACTBOM 3alUUThLI, CliefoBaTeNbHO, ANA UX NPUHATUS He TpebyeTcs NpeacTaBneHusl AokasaTenbcTB B 00beme,
HeobxoanmMoMm Anst 060CHOBaHWS TpeboBaHWI 1 BO3paXkeHUidi CTOPOHbI MO CYLLECTBY criopa.

Ona npuHatna obecneunTenbHbIX Mep 3asdABUTENIO OOCTAaTOMHO OO0OCHOBaTb Hanuune BO3MOXHOCTU
HaCTynneHusa NocneacTBuin, NpeayCcMOTPeHHbIX YacTbto 2 ctatbk 139 MK PO, vacteio 2 ctatem 90 AlK PO,
yacTbto 1 ctatbn 85 KAC PO.

16. Ecnn B ob6ocHOBaHME 3asiBMEHMSI O MPUHATUM ODecneynTenbHbIX Mep IMUO CChINaeTcs Ha TO, 4TO
HenpuHATUE obecneynTenbHbIX MEP MOXET 3aTPyOHUTb UMK caenatb HEBO3MOXHbBIM UCMOMHEHWE peLLeHnsa cyaa
(yactb 2 craten 139 ITIK P®, yacts 2 ctaten 90 AlNK PO, yacte 1 ctatem 85 KAC P®), ocHoBaHmem Aans
NpUHATUA obecnevnTenbHbIX MEP MOXET CIYXXUTb Hanuumne peanbHON Unm NoTEHLNansHON yrpo3bl HEUCNONMHEHNS
peLLeHus cyaa, 3aTpyaHEeHMS ero NcnonHeHus B byayuiem.

Cynom MoryT GObiTb yYTeHbl 0OBOAbI 3asiBUTENsi, 0OYCMOBMNEHHbIE B TOM YMCHE BO3MOXHOCTBIO MPUHSTUS
OTBETYMKOM, aAMMHUCTPATUBHEIM OTBETUMKOM (Aanee Takke - OTBETYMK) Mep MO OTYYXXAEHUIO MMYLLECTBa nocne
NpeabsiBNEHUS UCKA; COBEPLUEHUS MM OEUCTBUIA, HamnpaBMNEHHbIX Ha COKPbITUE WMYLLECTBA, YMEHbLUEHWE Ero
LLeHHOCTW; HanuyMem BO3GYXXAEHHbIX B OTHOLUEHUM OTBETYMKA MUCMOMHUTENBbHBIX NMPOU3BOACTB; a TaKke TEM, YTO
HenpuHATUEe obecneunTenbHbIX Mep MpuBeAeT K HapylieHulo npas, cBo6of, 3aKOHHbIX WHTEPEecoB MCTua,
aAMUHWUCTPATMBHOMO WUCTUA, HEOMNpeAEeneHHoro Kpyra nul, B 3aluTy npae, cBOGOA M 3aKOHHbIX WHTEPECOB
KOTOpPbIX NOAaHO COOTBETCTBYIOLLEE UCKOBOE 3asiBIieHVE, HEBO3MOXHOCTM UMW 3aTPYyAHUTENBHOCTM 3alLUThLl Npas,
cB060J 1 3aKOHHbLIX MHTEPECOB CTOPOHbI.

17. 3asBneHve o NpuHATUKM obecneunTensHON Mepbl MOXET ObiTb YAOBNETBOPEHO TOMBKO MPU HanM4uuu
CBA3M UCMpaLLUMBaAeMOW Mepbl C NpeaMeToM 3asiBrieHHoro TpebosaHusl. Hanpumep, obecneunTenbHas mepa B
BMOe 3anpeTa coBepllaTb COEMKM U PerucTpauuoHHble [OEeNCTBUS, HaMpaBfeHHble Ha OTYYXAEHUE aKuui,
npuHagnexalumx KOHTPONMpYLWeMy AOIMKHMKA Nnuuy, CBsidaHa ¢ TpeboBaHMEM O B3biCKaHWM YyObITKOB C Takoro
nuua; obecneuntenbHas Mepa B BUAE 3anpeTa Ha NPOM3BOACTBO CTPOUTENbHbIX paboT cBa3aHa ¢ TpeboBaHneM O
CHOCe CaMOBOJSIbHON MOCTPOMKM UMK ee NPUBELEHUUN B COOTBETCTBUE C YCTAHOBIEHHbIMU TpeboBaHUAMM.

OTcyTCcTBME CBA3M UcMpawmMBaeMoln obecrneunTenbHOW Mepbl C NpeaMeToM 3asiBNeHHOro TpeboBaHus
ABMAETCA OCHOBaHMEM AN OTKasa B yOOBNETBOPEHWMN 3asBfieHUst 0 ee NpuHaTUW. Hanpumep, obecneunTensHas
Mepa B BuAe apecTa HaxoAdAWMXCA Ha cyeTe AeHeXHblX CpedcTB He cBA3aHa c TpeboBaHuMeM O cHoce
CaMOBOJSIbHON NOCTPOWikK; obecneunTenbHas Mepa B BuAe HanoXeHWs apecTta Ha MMyLLecTBO obuiectBa C
OrpaHMYEeHHON OTBETCTBEHHOCTbIO He CBfA3aHa C npeaMeToM TpeboBaHus 06 obs3aHWM ykasaHHOro obuiecTBa
BbIKYMWUTb AOM0 y4acTHUKa, 3asBMBLLErO O CBOEM BbixOAe M3 obliecTBa; obecneuntenbHas Mepa B BuAe 3anpeta
depnepanbHomn cnyxbe No nHTennekTyansHON COBCTBEHHOCTU (aanee - PocnaTeHT) coBepLluaTb PermcTpaumoHHble
OEVCTBUS B OTHOLLEHUWN OXPaHSeMbIX MHTEMMeKTyanbHbIX MpaB He CBsA3aHa C TpeboBaHMeM O MOHYXAEHUWN K
3aKmMYEHWIO OroBopa 3anora 3TUX UCKIMIYUTENbHBIX NPas.

18. anHMMaeMble cyaom obecneuntenbHble Mepbl OOJIKHbI ObITb COopa3MepHbl Tpe6OBaHI/IF|M, B
obecneyeHne KOTOPbIX OHW MPUHUAMAIOTCA. Hanpmmep, no o6u.|,emy npasuny cyn BnpaBe HaAlNOXUTb apecT Ha
MMyllecTtsBo OTBETHYMKA B nNpegenax ueHbl WUCKa WK 3anpeTtuTb OTBETYUKY, OpyrMM nuvuam coBepLllaTtb
onpepeneHHble OENCTBUS NUCKIOYNTENBHO B pamMKax 3adaBf1IeHHOro Tpe6OBaHVIF|.

Mpu aTom copa3amepHOCTb obecneunTenbHbIX Mep He UCKIoYaeT BO3MOXHOCTU COBMNageHus nctpebyembix
Mep C 3asiBNIEHHbIMW TpeboBaHMAMY C YY4ETOM XapakTepa NPaBOOTHOLLEHU U akTUYeckux obCcToATenbCcTB Aena
(HanpvmMep, Npu onpeaeneHMn CygoM MecTa XuTenbcTBa pebeHka Ha nepvoa OO0 BCTYMNEHWS B 3aKOHHYHK CUny
cynebHoro pelueHuss o6 onpedeneHMM ero MecTa >XUTenbCTBa NPV pasfenbHOM NPOXUBaAHWM poauTenen B
COoOTBEeTCTBUM C NyHKkTOM 3 cTaTbn 65 CK P®, yacTbto 6.1 ctatbn 152 ITIK PO).

I'IplemmaeMble cyaom obecneynTenbHble Mepbl, O NPUHATUN KOTOPbIX MPOCUT TpeTbe NNLOo, 3adaBrdloLlee
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CaMOCTOATENbHbIE TpeGOBaHMﬂ OTHOCUTENTIbHO TMnpeamMeTa cnopa, AOJKHbl ObITb Ccopa3MepHbl Tpe6OBaHI/II'O,
3adABJIEHHOMY TaKUM JTULIOM.

19. Otkaz B npuHATMM obecneuynTenbHbIX Mep He MpenaTcTByeT MNOBTOPHOMY obpalleHuio ¢
COOTBETCTBYIOLLMM 3asIBNEHNEM MNPU MOSBNEHUN HOBbIX OBCTOATENBLCTB, OBOCHOBBLIBAKOLWNX HEOOXOAUMOCTb
NPUHATUSA TaKUX Mep.

20. B 3aaBneHun o npuHaTUM obecnednTenbHbIX Mep OoMkHa ObiTh yKasaHa KOHKpeTHasi obecnevnTensHas
Mepa Unun mepbl, KOTOpble NPOCUT NPUHATL 3asBuTenb (Y4actb 1 ctatbn 139 MK PO, nyHkT 6 yactu 2 ctatbu 92
AMNK P®, nyHkT 5 yactu 2 ctaten 86 KAC PO).

B agMuHMCTpaTMBHOM CydoNpoM3BOACTBE cyAd MO cMbicny Yactn 2 ctatbn 85 KAC PO He cBsizaH BMAOM
Mepbl NpeaBapuTENlbHOM 3aluTbl, YKa3aHHOW B 3asiBNEHUM O €€ MPUHATAM, WU MPUM Hann4MM OCHOBaHWMN,
NPeayCMOTPEHHbIX YacTbto 1 [JaHHOW cTaTbW, BMpaBe Kak YAOBMETBOPUTbL 3asiBlIEHWE O MPUHATUM Mep
npeaBapuUTENbHOM 3aliMTbl B YacTW, Tak WU MPUHATb MEPY WM HEeCKOSNbKO Mep, He yKa3aHHbIX B 3asiBIEHUM,
KoTopble Havbonee 3dEKTUBHO, MO MHEHWUIO cyda, NnocnyXaT NpeAoTBpPaLLEHMIO ONACHOCTU HapyLUeHUs npas,
cB0OOO, M 3aKOHHbIX WHTEPECOB aAMWHUCTPATMBHOIO MCTUA, HEOMNpedeneHHOoro Kpyra nud, UX ganbHenwen
cynebHon 3alumTe ¢ y4eTom obecneveHmst COOTHOCMMOCTU U COpa3MepPHOCTU Mep NpeabsiBeHHbIM TpeboBaHNSM,
a Takke C y4eToM HeobxoammocTu obecneyeHunss GanaHca 4acTHbIX U MYyBNUYHBIX UHTEPECOB MPU UX NPUHATUM
(Hanpumep, cyn BApaBe He nNpuoOCTaHaBnMBaTb [OEWCTBME OCMapMBaeMoro peLleHnsa, a 3anpetuTb
a4MVHUCTPaTMBHOMY OTBETUYUKY COBEpLUaTb OnNpeaerieHHble AEACTBIUS, HanpaBneHHbIE Ha ero NCMOSMHEHWE).

B rpaxgaHckom 1 apOuTpa)kHOM CyONPOM3BOACTBE MPY PELLEHMN BOMPOCa O NPUHSATAM MepbI, YKa3aHHOW B
3asBreHUN, Cya He BrnpaBe MNpPUHATb UHY0 0becnevnTensHy Mepy, OJHaKO MOXET Y[O0BMNEeTBOPUTL 3asiBNieHne o
NPUHATUM 0BecneynTenbHbIX MEp B YacTU.

21. OnpegeneHne o NpuUHATUM oObecnednTenbHbIX Mep MOXET OblTb BbIHECEHO B BMAE OTAENbHOrO
cyaebHoro akta wmnu cogepxatbCs B MHOM OMNpPeAeneHuu, HanpvMmep B onpedeneHun O MPUHATMU UCKOBOTO
3asBreHns K NPOM3BOACTBY, ONpeaeneHn o NoAroToBke gena k cyaebHomy pasbupatensctsy (ctathsa 141, yacTb
1 ctatbn 224 ITIK PO, ctatbs 184 AlNK P®, ctatbs 198 KAC P®).

22. ObecneuntenbHas mMepa B BUAE HANOXEHUS apecta Ha MMYLLECTBO, YKa3aHHOEe B 3asiBfIEHUM O
NpUHATUKN obecnevnTenbHbIX Mep, MOXET ObITb NpUHATa cyaom B obecneyeHne TpeboBaHUN UMYLLECTBEHHOIO Unx
HEMMYLLECTBEHHOIO Xapakrepa.

B onpegeneHnn o NpnHATUN obecneunTenbHbIX Mep yKa3blBaeTCA MMyLLECTBO, Ha KOTOpPOe HalloXeH apecT,
a npu HeobxoauMOCTH - Takke BUO U 06bem orpaHquHMﬁ npaea, yCtaHaBMBaeMbIX CyJOM.

Takast Mmepa MOXeT ObITb MPUHATa B OTHOLLEHUN UMYLLLECTBA, NpMHaanexalero oTBETYMKY N HaxoasLerocs
y Hero unu uHblx nuy (nyHKT 1 yactn 1 ctateun 140 MK PO, nyHkT 1 yactn 1 ctaten 91 AlNK P®, ctatbsa 288 KAC
PD).

B cnyyasx, npeaycMoOTpeHHbIX deaepanbHbiM 3aKOHOM WU MexayHapoAHbIM AoroBopoM Poccuinckon
®epepaumn, apect MoxeT OblTb HanNoOXeH Ha WMyLECTBO, COOCTBEHHWKOM KOTOPOro SBMASETCS nvuo, He
BbICTynaroLlee OTBETYNKOM MO UCKY (OOIMKHUKOM NMo TpeboBaHuio). Tak, B COOTBETCTBMU C MYHKTOM 5 cTatbn 61.16
3akoHa 0 6aHKpOTCTBE MpU YOOBMETBOPEHUUN 3aABMEHUA O MPUHATMM obecneynTenbHbiX Mep apbutpaxHbii cyq
BNpaBe B TOM YMUCMEe HaNOXWTb apecT UMW NPUHATb MHble obecnevnTenbHble Mepbl B OTHOLUEHUWM MMYLLEecTBa
nvua, NpMBReKaemMoro K cybcmanapHom oTBETCTBEHHOCTH, a Takke MMYLLECTBa, NpuHagexallero NHbIM nuuam, B
OTHOLUEHMN KOTOPbIX OTBETYMK SBNAETCA KOHTPOMMPYIOLWMUM FMUOM MO OCHOBaHWAM, NpeayCMOTPEHHbIM
noanyHKTom 2 nyHkTa 4 ctatbn 61.10 gaHHoro 3akoHa. B cuny nyHkTa 4 ctaten 3 KoHBeHUMn 06 apecte MOPCKNX
CydoB, ecnv npu ppaxToBaHWM CygHa Ha ycroBusx 6epboyT-yapTtepa paxToBaTernb, a He 3aperncTpupoBaHHbIN
COBCTBEHHUK HECET OTBETCTBEHHOCTb MO MOPCKOMY TpebGOBaHMIO B OTHOLUEHMU Takoro CyAaHa, nvuo, umeroee
TpeboBaHVe, MOXeT apecTtoBaTb 3TO CYAHO MNWU Apyroe CyAHO, Haxopasuieecs B COOCTBEHHOCTM dhpaxToBaTerns
(noanyHkT 4 nyHkTa 1 ctatbm 390 Kogekca Toprosoro mopennasaHusa Poccuiickon ®enepaumm).

Cyn BnpaBe HanoXmTb apecT Ha OeHexXHble cpeacTBa, KoTopble B Oyayllem MOCTYNAT HA CYET OTBETYMKA
U KOPPECMOHOEHTCKMIA cyeT DaHka Ha UMsA OTBETYMKA B Mpefenax 3asiBNeHHON CyMmbl TpeboBaHun (Yactb 9
ctatbn 70 ®egepanbHoro 3akoHa ot 2 oktsiopsa 2007 roga N 229-03 "O6 mMcnonHMTENBHOM NpoM3BoACTBE", Aanee
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- 3aKkoH 00 MCMOMHMUTENBHOM NPOM3BOACTBE).

B kauyecTBe npeamMeTa apecta MOXeT paccMaTpuBaTbCA MMYLLECTBO, (DaKTUYECKU He MOCTynuBLLEE BO
BrnafeHve OTBeTYMKA U HaXOAsLeecs Y TPETbUX NNL, HO ABNSoLEeecs COBCTBEHHOCTbLIO OTBETYMKA.

I'IpM HalroXxeHunn apecta Ha MnMyLleCTBO OTBETHMKA Cy[ BrnpaBe YCTAaHOBUTbL TOJIbKO €ro 06L1J,yl-0 CTOMMOCTb, B
TOM 4Yucne B Crniy4ae, ecrnim ucrteuy He pacnonaraet gaHHbIMWU O NPUHAONEXXHOCTU OTBETHUKY MMYyLL,ECTBA. FlpM 3TOM
COCTaB mmyLlecTBa, noagnexawero apecty, onpeaendetcad Cyﬂ,GGHbIM npuctaBomMm-mcnonHUTENeEmM no npasunam
ctatby 80 3akoHa 06 UCNONHUTENBHOM npon3soacTBe.

23. Ecnn 3asiBneHne o npuHATUM obecneymTenbHOW Mepbl B BuAE HaroXeHus apecta Ha WMMYLLECTBO
noaaHo B OTHOLUEHUN COOTBETUMKOB - CONMMAAPHBLIX AOMKHMKOB, TO TaKOW apecT MOXET ObiTb HaNoXeH CyaoM Ha
MMYLLECTBO KaKOOro M3 COOTBETYMKOB Ha CyMMy, COOTBETCTBYIOLLYIO pasMepy 3asdBfieHHOro TpeboBaHus.
Hanpumep, no wnckoBoMmy TpebOOBaHMIO O B3bICKAHUWM CTa ThiCAY pybnen cyd BnpaBe HanoOXuTb apect Ha
MUMYLLLECTBO KaXKOoro M3 COOTBETYMKOB B Npegenax ykasaHHOW CyMMbl.

Ecnn wuctey npocutT HanoXuWTb apecT Ha KOHKpeTHOe WMYLLECTBO, MpuHaanexallee Kaxaomy Wu3s
COOTBETHUMKOB - CONMUOapHbIX OOJMKHUKOB nmbo OOHOMY UIN HECKOJNTbKMM N3 HUX, TO Cya BnpaBe HalOXUTb apecT
Ha 3TO MMYLLLECTBO ¢ cobnofeHnem TpeboBaHMsa 0 COpa3MepHOCTU 06ecrneUnTeNnbHON Mepbl 3asIBIIEHHOMY UCTLOM
TpeboBaHuio.

24. Tlpn paccMOTpPeHMU CMOPOB O B3bICKAHWMW C HAcNegHWKOB AOSrOB HacnegopaTtenst obecneuntenbHas
Mepa B BMAe apecTa MOXeT ObiTb HanoXxeHa TOSfbKO B Mpedenax CTOMMOCTU Mepelueallero K Kaxaomy U3 Hux
HacneacTBeHHOro umyllecTea (NyHkT 1 ctatbu 1175 MpaxgaHckoro kogekca Poccunckon ®epepaunun, ganee - MK
P®).

25. HaxoxpgeHve B 3anore WMyLlecTBa, B OTHOLIEHMM KOTOPOro MOJAHO 3asiBfieHMe O MNPUHATUU
obecneuntenbHbIX Mep B BUAE apecTa, 3anpeTa CoBepllaTb PermcTpauMoHHble OENCTBUS, C Y4ETOM MOSIOXEHWN
nyHkta 5 ctatbn 334 'K P® camo no cebe He npensiTCTBYET YAOBMETBOPEHMIO TAKOrO 3asiBIIEHNS.

26. Mpun paspelueHnn Bonpoca o NpPUHATMM obecneynTensHOM Mepbl B BMAE 3anpeTa OTBETYMKY COoBepLlaTh
onpefeneHHble OENCTBUS HEOOXOAMMO Yy4uMTbiBaTb, YTO MPUMHMMaeMble Mepbl OOIMKHbl MMETb CBOEW LEenbio
3alUTY MHTEPECcoB 3asBUTENS, WHbLIX NUL, a He co3daHue Apyromy nuuy HeobOCHOBaHHLIX MPEenATCTBUM AN
OCYLLIECTBIEHMS CBOEN 3aKOHHOW AeATenbHoCcTU. Hanpumep, He gonyckaeTcs NpuMHATUE obecnevnTenbHbIX Mep B
BMAE 3anpeLleHnsa puandyeckoMy nuuy npoBOAWTb o00wme cobpaHus y4aCcTHUKOB, MpuM 3TOM Cy4 Bnpase
3anpeTuTb ro4OBOMY MIU BHEOYEPEOHOMY 0OLleMy cOOpaHu0 aKUMOHEPOB MPUHUMATL peLleHMs MO OTAENbHbIM
BOMPOCaM, BKMHYEHHBbIM B MOBECTKY [HHA, KPOME BOMPOCOB, MO KOTOPbIM B CUIYy 3aKOHa PELUEHME Ha rofoBOM
cobpaHnMM y4acTHUKOB [AOSMKHO ObiTb MPUHATO B 00sA3aTenbHOM Mopsake (HanpuMmep, yTBepXAeHue roJoBOro
oTyeTa M UHOW OTYETHOCTU, (hOPMUPOBaAHME OpPraHOB ynpaBreHus puanyeckoro nuua) (Yacte 1 cratbn 225.6
AlMK P®).

Mo nckam o 3anpeLeHnn OTBETHMKY COBepLUaTh onpeaerieHHble AeCTBUSA, HapyLlualwue npaea nucrua, He
NCKMoYaeTcs NpuHATME obecnevmTensHON Mepbl, 3aknioyaroLwencs B 3anpeTte ykadaHHbIX 4eNCTBUN.

27. ObecneunTenbHble Mepbl B BuAe apecTta, 3anpeTa coBepllaTb CAENKW, 3anpeTa perncTpupyroliemy
opraHy coBepllaTb perncrpauuoHHble OEeNCTBUMS B OTHOLLEHWM WMYLLECTBA rpaxgaHuHa, NepeyncrieHHoro B
ctatbe 446 MK P®, moryT ObiTb NpuHATLI, HaNnpumep, B Cly4asx, ecnu 3asiBrieHHble UCKoBble TpeboBaHus
npeanonaralnT obpalleHne B3bICKaHUS Ha ykasaHHoe umyllectBo (ctatba 348 K P®) wunu nepepavy ero B
HaType, B TOM 4ucne wuctpeboBaHMe MMYyLLECTBa W3 YyXXOro He3akoHHoro BriageHus (ctatbs 301 K PO),
npMMeHeHne NoCNeacTBUN HeQencTBMTENbHOCTU caenku (ctatea 167 TK PO).

28. K obecneunTenbHbIM Mepam OTHOCWUTCSH MPUOCTaAHOBIMEHWE B3bICKAHWSA MO OCMapvBaeMOMYy WCTLIOM
NCMONHUTENBbHOMY UMW MHOMY AOKYMEHTY, B3blCKaHMe Mo KOTOpOMY nNpon3BoauTcs B 6eccrnopHom (6e3akuenTHOM)
nopsigke (NyHKT 5 yactn 1 ctatbmn 140 MK PO, nyHkT 5 yactn 1 ctatbn 91 AlNK P®). Npu 3ToM npnoctaHoBneHue
B3bICKaHUSA MO UCMOMHUTENBbHOMY NUCTY B KavyecTBe obecneunTensHON Mepbl He J0MNyCKaeTcs.

B cnyyasix, npefgyCMOTPeHHbIX MpoLueccyanbHbiM 3akOHOAATENbCTBOM U 3aKOHOM 06 WCMONHUTENbHOM
Npou3BOACTBE, CYyA4 OOHOBPEMEHHO C MPUOCTAHOBIIEHWEM B3bICKAHUSI BrpaBe Takke MPUOCTaHOBUTb
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ncnonHnTerNibHoe Npon3BoacTBO.

29. Mo xopaTancTBy 3asABUTENs CyA MOXET MPUOCTaHOBWUTL AENCTBME OCNapvMBaeMoro HeHOPMaTUBHOMO
NpaBoOBOr0 akTa, pelleHUsl roCyfapCTBEHHOrO opraHa, opraHa MEeCTHOro CaMOyMpaBleHWsl, WHbIX OPraHoB,
JOMKHOCTHbIX AL, B COOTBETCTBUM C YacTbio 3 ctatbn 199 AlK PO, yacTtbio 2 ctatbu 85, ctatben 223 KAC PO.
MpuHATHE TakMx Mep ocyLlecTBNsAeTCH B nopsake, onpegeneHHom rnasou 8 AMNK PO, rmasont 7 KAC PO, ¢ yueTom
ocobeHHOCTEN Mpou3BOACTBA MO AenaM, BO3HMKAKLWUM U3  aAMWHUCTPATMBHBLIX W MHBIX NYyONAUYHBIX
NMPaBOOTHOLUEHWI, aAMWHUCTPATMBHOIO cyponpoussoactBa. COOTBETCTBEHHO, MNPMOCTAHOBMIEHVE OENCTBUS
ocnapvBaemMoro HeHOpMaTUBHOIO MPABOBOrO akTa WM peLleHUst SOMYyCTUMO TOMbKO NPW HamuyMmM OCHOBaHWUW,
NpeaycMOTpPeHHbIX YacTbto 2 ctaTbn 90 ATK P®, yacTbto 1 ctatbn 85 KAC PO.

[MprocTtaHoBNEHNE OEWCTBMS HEHOPMATMBHOIO MPaBOBOrO akTa, pelleHUsi roCyAapCTBEHHOrO UMM MHOTMO
opraHa, [OOJDKHOCTHOrO nuvua He BriedeT ux HegenctsutenbHocTu. [log npuocTaHoBneHWEeM AencTBus
HEHOPMAaTMBHOIrO NPaBOBOrO akTa, pelleHnst cornacHo 4Yactm 3 cratbm 199 AlMNK P®, yactn 2 ctatbn 85, ctaTtbun
223 KAC P® B kavecTBe obecneuntensHON Mepbl MOHNMMAETCS 3anpeT COBEPLUEHNS AENCTBUA, NPeayCMOTPEHHbIX
AaHHbIM aKkToM, pelueHnem. Ecnu aenctBus, npegyCMOTPEHHbIE HEHOPMATUBHLIM MPaBOBLIM aKTOM, PEeLUEHUEM,
yXe coBepLUeHbl NMMBO UX OCYLLEeCTBMEHNE Hayanocb (Hanpumep, BHECEHbl U3MEHEHWst B MyOnuyHbIN peecTp,
cnucaHbl CpefcTBa CO cyeTa), cygam HeobXoOMMO BbISICHSTb, HACKONbKO McnpallnBaemble obecrneyvnTernbHble
Mepbl pakTU4ECKM NCNOMHUMbI U 3PEKTUBHDI, @ TaKKe OLEHMBATb, MOXET I HENPUHATME TaKMX Mep NPUBECTU K
NMPUYUHEHNIO 3HAYMTENbHOrO Yyulepba 3asBUTENto, 3aTpygHUTb WM caenatb HEeBO3MOXHbLbIM  UCMONHEHME
cynebHoro akTa.

30. Konus onpepeneHns o NpuHATUM obecneyvnTenbHbIX Mep He No3gHee criegylowero OHS nocne gHs ero
BbIHECEHMSA HampaBnseTca nuuaM, yyacTBylOLWMM B Adene, APYrMM fvuaM, Ha KOTOPbIX CyAOM BO3MOXEHbl
0053aHHOCTM NO MUCMOfHeHWo obecneunTenbHbIX Mep, B TOM YMCIe B FOCYAapCTBEHHblE OpraHbl, WHble OpraHbl,
OCYLLeCTBMAIOLWMNE roCyAapCTBEHHYIO perncTpaumio MMyLecTBa unm npae Ha Hero (4acTb 4 ctatbu 1, yacTb 4
ctaTtemn 140 ITIK P®, yacTb 6 ctatbmn 93 AlNK PO, yacte 5 ctatbu 87, ctatbss 201 KAC P®).

Onpepenenus o NPUHATUN obecneuntenbHbIX mep, KoTOpble NCMNONHATCS cynebHbIm
NPUCTaBOM-UCMOSNTHUTENEM, @ B Cry4yasx, YCTAHOBMNEHHbIX 3aKOHOM, - UHbIMW OpraHamu, OpraHusauusiMu, B TOM
yucre KpeguTHbIMU OpraHmMsauvsMu, 3MUTEHTAMU U NPodeCcCMoHanbHbIMM Y4aCTHUKAMU pPbiHKa LIEHHbIX Gymar
(4actb 1 ctatbn 7, ctatbs 8 3akoHa 06 NCNOMHUTENBHOM MPON3BOACTBE), MPUBOAATCS B UCNONHEHNE HEMEANEHHO
B NMopsifke, yCTAHOBIEHHOM AN UCMONHEHMs cyaebHbix akToB (4acTb 1 ctatbu 142 MK P®, yactb 1 cTtatbn 96
AlK P®, yactb 1 ctatbun 88 KAC P®).

Mpu HeobxooUMOCTU NPUHYAUTENBHOIO MUCMONHEHMS onpedeneHus O NpPUHATMM obecnevnTenbHbIX Mep B
nopsigke, nNpegycMoTpeHHOM 3akoHOM 06 WCNOMHWUTENbHOM MNPOM3BOACTBE, WCMONHUTENbHBLIM NUCT BblgaeTcs
CyaoM nuuy, ncnpalwumeasliemMy obecneunTenbHble Mepbl, UM HanpaBnsaeTCca Cy4oM AN UCMOMHEHWs B Criyx0y
cyaebHbix npuctaBoB (Yactb 1 ctatbm 428 [TIK P®, yacte 3 ctatbn 319 AlK PO, cratba 353 KAC PO®). B
NCMNOMHUTENbHOM MNUCTE YKasblBaeTCA Ha HEMeANeHHOe UCNONHeHne onpegeneHus.

31. 3ameHa opgHuMX o0b6ecneunTenbHbIX Mep ApyrmMmm  gonyckaetcd B nopdake, npegycMoTpeHHOM
npoueccyalribHbiIM 3akoOHO4aTesibCTBOM, B 4acCTHOCTH, eClin paHee YCTaHOBJIeHHada Mepa nepecTtana ObITb
JocTaTovyHon ans obecnevyeHnsi BO3MOXXHOCTM MCMOMHEHUS peweHna cyaoa nnbo korga aTa mMepa 3Ha4YnuTesNbHO
yuwemnaeT npaBa OTBETYUKA UMK eMy MOryT ObITb NPUYNHEHDbI y6bITKI/I, KOTOPbIX MOXHO n3dexarb.

O06si3aHHOCTb NpeacTaBUTb [JoKasaTenbCTBa HanMuMs TakMx OOCTOSATENbCTB BO3MOXEHa Ha nuuo,
xodartaucTeyloLlee o 3ameHe (4actb 1 ctatbn 56 [TIK PO, yactb 1 ctatbn 65 AMNK PO, yactb 1 ctatem 62 KAC
P®).

32. lMpu npuHATMM oBecneynTenbHbIX Mep MO UCKY O B3bICKAHUW OEHEXHOW CyMMbl OTBETYMK B3aMeH
MPUHATBLIX CygoM o6ecneynTenbHbIX Mep BnpaBe BHECTU UCTPebyemMyto NCTLOM CyMMY Ha NMUEBON (OEeN03UTHbIN)
cyueT cyga wnm ynpaenenus CypebHoro pgenaptameHTa B cybobekte Poccwuiickon ®epepauun, opraHa,
OCYLLIECTBMSIOLLEro opraHn3aLmMoHHoe obecneveHme AesaTenbHOCTY MMPOBBIX cyaen (Yactb 2 ctatbun 143 [TIK PO,
yacTb 1 ctatbm 95 AMNK PO, ctatesa 91 KAC PO).

33. O6GecneuuntenbHble Mepbl MOryT OblTb OTMEHEHbI CyAOM MO COOCTBEHHOW WHWUMaTMBE nMGO no
3asBNeHNIo N, y4acTeyoLwmnx B gerne (Yactb 1 ctaten 144 ITIK PO, yactb 1 ctatbm 89 KAC P®, yactb 5 ctatbun 3
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MoctaHosneHue MneHyma BepxosHoro Cyaa PO ot 01.06.2023 N 15 [okyMmeHT npeaoctasneH KoHcynbTaHTIa0C
"O HEKOTOpbIX BONPOCax MNPUHSATUS CyAaMn Mep No 06ecneyeHunto UcK... [ata coxpaHeHus: 15.06.2023

ATK Po).

Jlnua, He nNpuBRNeYeHHbIe K y4yacTuio B Aene U nonarawLlime, YTo npu NpUHATUN cyaom obecneynTenbHbIX
Mep 6bin paspelweH Bonpoc 06 ux npaBax, ODA3aHHOCTAX WM 3aKOHHbIX WMHTEpecax, BnpaBe 06paTuUTbCs C
3asBneHnem ob oTmeHe obecneuynmtenbHbIX Mep B nopsgke, ycTtaHoBneHHoMm ctatben 144 [TIK PO, ctateen 97
AlK P®, crateen 89 KAC P®. lNpu Hanmumm cnopa, CBA3AHHONO C NPUHAANEXHOCTbI0 MMYLLECTBa, Takne nuua
BnpaBe obpaTuTbCs B CyA C MCKOM 06 0CBOOOXAEHMM MMYLLECTBA OT apecTa Ui UCKIOYEHMN ero U3 OnucK (4acTb
2 ctatbn 442 I'TIK PO, ctatbs 119 3akoHa 06 NCNONHUTENBHOM NPON3BOACTBE).

34. Cyn BnpaBe OTMeHUTb obecneudnTernbHble Mepbl, B TOM 4YMCNEe €Cnn Mnocre MNpPUHATUS Takux Mep
NOSIBUNMUCbL OBCTOATENbCTBA, CBUAETENbCTBYOWME 06 OTCYTCTBUM HEOBXOAMMOCTU WX COXPaHEHUs, ecrnu
MPUHATBIE MePbl CTann HecopasMepHbl 3asiBNEeHHOMY TpeboBaHMIo, HapyLlaloT npaBa nuu, y4acTBYOWKUX B Aene,
uctpebyemas geHexHad CymMmMa BHECEHa Ha NUUEBOW (OenOo3uTHbIN) cyeT cyda unu ynpasneHus CyaebHoro
JenaptameHTa B cybbekte Poccuiickon ®egepaumm, opraHa, oCyLLeCTBNAOLLEro opraHu3aunoHHoe obecneveHue
AesaTenbHOCTN MUPOBLIX cyaen (Y4acTb 2 ctatbn 143 TTIK PO, yacTe 2 ctatem 94 AlNK P®, ctatbsa 89 KAC PO).

Copepxalueecs B yactn 3 ctatbh 144 ITIK P®, yactn 4 ctatbn 96 AlNK PP, yactn 3 cratbn 89 KAC PO
yKasaHue Ha To, 4To obecnednTesribHble Mepbl AEWCTBYIOT A0 (PAaKTMYECKOro WUCMONHEHUs cyaebHOoro akra, He
npenaTcTByeT MX OTMEHe, ecrnv B TOM 4ucne no pesynbTataMm pPacCMOTPeHUs 3asiBneHust nuua ob oTmeHe
obecneuntenbHbIX MEp Cya NpULLEN K BbIBOAY 06 OTCYTCTBMU OCHOBAHWI AN UX AaNbHENLEro NpuMeHeHns.

Ecnun cpok npegbsBneHnst UCMONMHUTENBHOIO AOKYMEHTa K WCMONHEHMIO UCTEK WU He BOCCTAHOBMEH, Cy.
BNpaBe OTMeEHUTb obGecneunTenbHyto Mepy (nNyHkT 3 uvactm 1 crtatbm 31 3akoHa 06 MCNOMHUTENBHOM
Npou3BOACTBE).

B Cnyyae 3aMeHbl HeHagneXxauwero OTBeTHMKa Hagnexawmm cya OTMeHAeT MNPUHATbiIe B OTHOLUEeHUU
nvyulectea nepBoHaYanbHONo OTBETYMKa obecneunTenbHble Mepbl. I'IpV| 9TOM nuua, ydacTeywuwne B aene,
Bnpaee B yCTaHOBJIEHHOM 3aKOHOM nopsaake 06paTI/ITbCF| C 3asdABlieHMemMm O NPUHATUAU obecnevnTenbHbIX Mep B
OTHOLUEHNN BHOBb NpUBJIE4EHHOIo OTBETHMKA.

35. B rpaxgaHcKoM cygonpou3BoAacTBe no obuiemy npasBuriy Bonpoc 06 oTMeHe obecnevyeHuss ncka, o
3ameHe obecneyvnTenbHOM Mepbl MOXET ObiTb paspelleH Cyaben Unu cyaoMm, NPUHABLLUMM Takyto Mepy (4acTb 1
ctaten 144 TTIK P®). Ecnn Ha MOMeHT ob6palleHnsi C COOTBETCTBYIOLLMM 3asiBfieHVeM OeNno paccMmaTpuBaeTcs
Apyrum cygom (Hanpumep, nepegaHo Ha pacCcMOTpeHMNe Apyroro cyaa B cooTBeTcTBum co ctateen 33 MK PO nnn
HaxoauMTcs B MPOM3BOACTBE Cyda anennsuMOHHOW, KaCcCauMOHHOW WHCTaHuWMW), Takoe 3asiBeHue noanexur
paspeLleHno CyaoM, B NPON3BOACTBE KOTOPOro HaxoauTcs Aero.

B apbutpaxHoM ” aAMUHUCTPATUBHOM CydONpOM3BOACTBE 3asABfieHne 06 OTMeHe, O 3ameHe
obecneunTenbHbIX Mep paccMaTpvBaeTcs CyAOM, B MPOM3BOACTBE KOTOPOro HaxoauTcs Oeno, He3aBUCUMO OT
TOro, KakMMm CydoOM M B NopsiAake Kakoro Buaa CyAonpou3BOACTBa Oblnv NPUHATHI Takne mepbl (YacTb 1 ctatbu 97
AlK P, ctatbmn 89, 91 KAC PO).

C yyetom nonoxeHun yvactm 1 cratem 144 TTIK P®, yactm 1 cratem 97 AMNK P® nocne oTkpbITUA
KOHKYPCHOIo NpoM3BOACTBA OTMEHUTb obecnednTenbHble Mepbl, paHee NPUHATLIE MPU PacCMOTPEHUN Aena, B TOM
ynucne cyaom obLuen pucamkumm, Bnpase TOMbKO Cyf, NPUHABLLUIA COOTBETCTBYIOLWME obecneynTernbHble Mepbl.

36. Ecnu pgo nepegaum gena ua ogHoro cyga B Apyron cyd, nepexoja M3 ogHOro Bvaa CyaonpousBOAcCTBa B
apyron obecneyvnTenbHble Mepbl HE OTMEHEHbI Cy0M, NMPUHSABLLMM COOTBETCTBYHOLLEE onpeaerneHue, nmbo cyaom
BbILUECTOALLEN WMHCTAHUMM HE OTMEHEHO onpeferieHne O MNPUHATUM ODecneynTenbHbIX Mep, TO Mo obliemy
npasuny B criyvyae yaoBreTBOPEHMSI UCKA JaHHblE MepPbl COXPAHSOT CBOE AeNCTBUE 40 hakTU4ECKOro UCNOSTHEHNS
cynebHoro akra, KOTOpbIM 3aKOHYEHO PacCMOTPEHME [ena Mo CYLIEeCTBY; B CliyyYae OTka3a B yOOBNETBOPEHUU
ncKka, OCTaBfIEHWUs] UCKOBOTO 3asiBNeHust 6e3 paccMOTpeHUusi, NpekpaweHns nNpou3BoACcTBa NO Aery YKa3aHHble
Mepbl COXPaHAT CBOE AEeWCTBME OO BCTYMIEHWUsSI B 3aKOHHYIO CUIy COOTBETCTBYLLEro cyaebHoro akta (4actb 3
ctatbh 144 ITIK P®, yactn 4 n 5 ctatbn 96 AMNK PO, yacTb 3 ctatbun 89 KAC PO).

B cnyyae, ecnu nocne BblHECEHMS OMNpeaeneHns O NPUHATUKN obecneynTenbHbIX Mep Aeno bbino nepegaHo
AN paccMOTpeHust B Apyron cyg nnbo apyrmm coctaBoM cypa (ctatemn 33, 33.1 [TIK PO, cratea 39 AlK PO,
ctatbn 16.1, 27 KAC P®), Bonpoc 06 OTMEHe, O 3aMeHe TakMx Mep MOANEXUT paspeLleHuo CyaoMm, B
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npon3BoAcTBE KOTOPOro HaxoguTcd Aeno.

3asBneHue o6 oTMeHe obecneunTenbHbIX Mep, NOCTYNMBLLEE B CyA, NPUHABLLMI 0becneyntensHble Mepbl U
BMocrneacTsuMM nepefaswvMin geno B APYron cyd NO NOACYAHOCTW, MOANEXWT BO3BPALUEHMIO 3asBUTENO Ha
ocHoBaHuM Yactu 4 ctatbu 1, nyHkta 2 yactn 1 ctatem 135 MK P®, yactn 5 ctatbn 3, nyHkta 1 yactu 1 ctaTbu
129 AMK PO, yactu 4 ctaTtbu 2, nyHkTa 2 4yactn 1 ctatbn 129 KAC P® c pasbscHeHWeM 3asdBUTEMNO NpaBa Ha
obpalLleHne ¢ COOTBETCTBYIOLLMM 3asiBNIEHWEM B Cy, B NPOM3BOACTBE KOTOPOro HaXo4MTCs Aeno.

37. lMpn ypoBneTBOpeHUM wuUcCKa NpUHATBIE obecneunTenbHble Mepbl COXPaHSAT CBOe AeWCTBue [0
(haKTMYECKOrO UCMONHEHUsI cyaebHOro akta, KOTOpbIM 3aKOHYEHO pacCMOTpeHMe fena Mo cywecTBy (4acTb 3
ctatbn 144 [TIK P®, yacte 4 ctatbm 96 ANK P®, yactb 3 ctatem 89 KAC P®). Bmecte ¢ Tem, ucxoasa us
XapakTepa 3asiBNeHHbIx TpeboBaHun 1 hakTnieckmx OBCTOATENLCTB KOHKPETHOro Aena, cyq BrpaBe OTMEHUTb
obecneyntenbHble Mepbl OAHOBPEMEHHO C BblIHECEHUEM peLLEeHMs cyaa UNn Nocne ero BblHECEHUS, He3aBUCMMO
OT MOMEHTa UCMNOMHEHMS AaHHOro cyaebHOro peLleHus, Hanpumep, B criydae, ecnm NnpuHatble obecneyntensHble
Mepbl MPENATCTBYIOT €r0 UCMOSTHEHUIO.

Mpu oTkase B yAOBNETBOPEHUN WMCKA, OCTABMEHUN MCKOBOrO 3asiBNieHMst 6e3 paccMoTpeHus, NpeKkpaLleHmm
npou3BoAcTBa No Aeny obecneyntenbHble Mepbl Mo obLLEeMy NpaBuly COXPaHSIOT CBOE AENCTBME OO0 BCTYMNIEHUS
B 3aKOHHYIO CUIy COOTBETCTBYIOLLLErO UTOrOBOro cyaebHoro akta (4acte 4 ctatbu 1, yacte 3 ctaton 144 [TIK PO,
yacTb 5 ctatbn 96 AMNK PO, yactb 3 ctatbn 89 KAC PO).

I'IpM 3TOM BOMNpoOC 00 oTMeHe obecnevnTenbHbIX Mep noaneXxuT pa3pelleHnto CyaomM nytem ykadaHnda Ha Ux
OTMEHY B COOTBETCTBYOLLEM CyD,GGHOM akte nnbo B onpeageneHunn, npyHMMmaemMom Ccyaom nocre ero BCTynjieHna B
3aKOHHYO Cuny. [aHHbIN BOMPOC pelwaeTcAa He3aBUCMMO OT Hann4dna 3adBiieHna numu, y4acTByroLWKNX B Aee.

38. OnpepeneHns cyga o Bo3BpalwleHun, ob oTkase B NPUHSATUN 3asiBIIEHUS O MPUHATUM 0BecnednTenbHbIX
Mep, O npuHATUM obecneyvnTenbHbiX Mep, 00 OTkase B nNpuHATUM oObecneyvnTernbHbiX Mep, O 3ameHe
obecneuntensHon mepbl, 06 OTkase B 3aMeHe obecneunTernbHOW Mepbl, 00 oTMeHe obecneunTenbHbIX Mep, 06
OTKase B OTMeHe obecneunTenbHbIX Mep (ganee - onpederneHns no BOMpocaM, CBA3AHHbIM C MPUHATMEM
obecneuntenbHbIX Mep) MOryT GbITb obxanoBaHbl (Yactu 1, 3 ctatbn 145 MK PO, yacte 5 ctatbn 97 AlNK PO,
ctatbs 90 KAC P®).

Mopgava »>xanobbl, npeacTaBneHWss Ha onpegeneHve O MNPUHATAM  oBecneynTenbHbIX Mep  He
npuocTaHaBnMBaeT UCNOMHEHMS 3TOro onpeaeneHus (Yacte 3 ctatbn 145 MK PO, yacTtb 7 ctatbn 93 AlK PO,
YyacTtb 2 ctatbn 90 KAC PO).

B cnyyae noctynneHusi x)anobbl, NpeAcTaBneHnsa Ha onpegeneHve cyaa ob oTmeHe obecneyvmTenbHbIX Mep
cyn ©0e3 npoBefeHuss cygebHoOro 3acefaHusi BbIHOCUT OMpedeneHne O MPUOCTaHOBMEHUN UCMOSTHEHMS
onpegeneHusi o6 oTMeHe obecneuntenbHbIX Mep (YacTb 3 ctatbn 145 ITIK PO, ctatbs 97 AMNK PO, cratbs 90
KAC P®).

B apbutpaxxHoM 1 agMUHUCTPATUMBHOM CyOOMNpPOM3BOACTBE Xanobbl, NpeacTaBneHnss Ha onpegeneHns no
BOMpOCaM, CBA3aHHbIM C MPUHATUEM oObecneymTenbHbiX Mep, BMECTE C OMUCbI0 BCEX WMEKLUXCA B Aene
OOKYMEHTOB 1 ChOPMUPOBAHHBIM MO COOTBETCTBYHOLLMM Xanobam, npeacTaBneHMsM MmaTepmanom HanpaensTcs
B CyJ anennsunMoHHON MHCTaHUMK OO UCTeYEeHUs cpoka obxanoBaHusa onpegenenus (4acte 6 ctaten 302 KAC PO,
yactb 5 cratem 3 AlK P®) u paccmaTtpuBaotca cyooM anennsduMoOHHOM WHCTaHUMM No  npasunam,
npeaycMoTpeHHbIM ctaTber 272 AMNK PO, ctatbert 315 KAC P®, B BO3MOXHO KOPOTKUIA CPOK.

39. B rpaxgaHCKOM CyOONpPOM3BOACTBE MPU HEMUCMOMHEHUN MPUHATBIX Mep Mo obecnevyeHuo Kncka,
HanaralwLmx 3anpeT Ha COBepLleHMEe OTBETYMKOM OrnpeferieHHbIX AENCTBMMW, a Takke 3anpeT OpyrMM nvuam
coBepLlaTb onpeferneHHble OEeNCTBMS, Kacalwlwmecs npegMeTra crnopa, B TOM 4Mche nepejaBaTb WMMYLLECTBO
OTBETYMKY WIM BBIMOMHATL MO OTHOLWEHWK K HeMy WHble 0b6A3aTenbCTBa, BMHOBHbIE fuUa MOOBEPrakwTCs
cyaebHomy WTpady B nopsgke U B pasmepe, KOTopble ycTaHoBreHbl rnasor 8 MK P®. Kpome Toro, uctey Bnpase
B cynebHoM nopsigke TpeboBaThb OT STUX NUL, BO3MeELLEHUS YObITKOB, MPUYMHEHHBLIX HEUCMONTHEHVEM OMNpPeaeneHns
cyna 06 obecnedeHun ncka (4acte 2 ctatbu 140 MK PO).

B apBuTtparkHOM CYAOMPOM3BOACTBE 3@ HEUCMOMHEHUe onpedeneHus O MPUHATUM oBecnednTenbHbIX Mep
NULOM, Ha KOTOPOE CYAOM BO3MOXeHbl 06A3aHHOCTM MO €ro UCMOMHEHUO, 3TO NIMLO MOXeT OblTb MOABEpPrHyTO
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cynebHomy WwTpady B Nopsiake u B pa3amepax, KoTopble ycTaHoBreHbl rnason 11 AlMNK P® (vyactb 2 ctatbmn 96 AlK
P®). Kpome ToOro, ucrey BnpaBe B cyaebHOM nopsigke TpeboBaTb BO3MELLEHWUS YObITKOB, MPUYMHEHHbIX
HeuncnonHeHneM onpepeneHns cyga o6 obecneyeHnn ncka (4actb 6 ctatom 96 AlNK PO).

B agMuHuUCTpaTMBHOM CydONPOU3BOACTBE 32 HEWUCMNONHEHWE OonpeferneHuss O MpPUHATUN  Mep
npeaBapuTenbHON 3aLlMTbl MLIOM, Ha KOTOpOe CyAOM BO3MOXeHbl 06513aHHOCTU NO €ro UCMOMHEHMUIO, 3TO NULO
MOXeT ObITb NoaBeprHyTo cynebHomMy wTpady B nopsgke u B pasmepax, KoTopble ycTaHoBneHbl rmason 11 KAC
P® (yactb 2 crtatbm 88 KAC P®). Bonpoc o HanoxeHuMM Ha nuuo cygebHoro wrtpada 3a HeucnosiHeHune
onpegeneHust cyga o NpUHATUM Mep NpeaBapuTENbHON 3aluThl paspeluaeTca B cyaebHOM 3acedaHun, KoTopoe
HasHayaeTcs CygoM MO CBOEW UHMLMATUBE NPY HEMOCTYNNEHUN B CyA B YCTAHOBIIEHHbIV 32KOHOM WM CyAOM CPOK
cBefeHun o6 ncnonHeHnn Takoro onpenenenus (craton 88, 123 KAC PO).

Ecnn Ha ocHoBaHwM onpefeneHns o NpUHATAM obecneuyuTenbHbIX Mep (Hanpumep, B Criyvyae MNpUHATUSA
Mepbl B BUAE HANOXEHUs apecta Ha OBWXUMOE MMYLLECTBO) BblAaH UCMOMHUTENbHbIN NUCT (Y4acTb 1 ctatbn 96
AlK P®, yactb 1 ctatbn 88 KAC P®, yacte 6 ctatbn 36 3akoHa 06 MCNONHUTENBHOM NPOU3BOACTBE), KOHTPOSb 3a
€ero WCMONIHEHWEM oOcyLlecTBnseTca cyaebHbIM NPUCTaBOM-UCMONHUTENEM B MoOpsigke, NPeayCcMOTPEHHOM
3akoHoM 06 ncnonHuTensHoM npomnssoacTee (4acTb 2 ctatbh 318 AMNK PP, yacTb 2 ctatbn 352 KAC PO).

Ocob6eHHOCTH NMPUHATUA NpeaBapUTeNibHbIX
obecneuynTenbHbIX Mep no genam, paccmatpuBaemMbiM B NopAake
rpaxxgaHCKoro m ap6MTpa)KHOI'O cyaonpousBoacTBa

40. lNpegBaputenbHble obecneuntenbHble Mepbl MPUHMMAKOTCA CyAOM A0 NpeabsBleHuMs ucka no
npasunam, npegycmoTpeHHbeiM rnason 13 [TIK P®, rmaBon 8 AMNK P®, ¢ 0cobeHHOCTSIMW, YCTaHOBMEHHbIMU
ctatben 144.1 ITIK P®, ctatben 99 AlNK P®.

B apbutpaxHOM cynonpou3BoACTBE NpeaBapuTenbHble obecneyntenbHble Mepbl MPUHUMAOTCS Mpu
HanU4Mm obLNX OCHOBAHWI MPUHATUSE 06ecnednTernbHbIX Mep, ykadaHHbIX B 4acTu 2 ctatbu 90 AMNK Po.

41. B apbutpaxHoM CygonponsBoAcTBe npeaBapuTenbHble obecnevnTenbHble Mepbl MOryT ObiTb NPUHATHI
no TpeboBaHWAM KaK MMYLLECTBEHHOro, Tak W HeMMYyLleCTBEHHOro xapaktepa. K uucny npegBapuTenbHbIX
obecneuntenbHblX Mep, 3asBNAeMblX MO TpeboBaHWSIM HEMMYLLECTBEHHOrO Xapaktepa, MOXeT OTHOCUTbCSH
NPUOCTaHOBIEHNE OENCTBUSA peLleHns opraHa nybnnyHon Bnactu.

MpenBaputenbHble obecneynTernbHble Mepbl MOTYT ObITb NPUHATLI NPY PacCMOTPEHUU Aen, BO3HMKALWMNX
13 aAMUHUCTPATUBHbLIX U MHbIX MYBNMYHbIX NpaBooTHOLWeEHWIM (YacTb 3 ctatb 199 AMK PO).

42. 3asiBNeHne o NPUHATUW NpeaBapuTenbHbiX obecneynTernbHbIX Mep (06 obGecneyeHnn UMYLLLEeCTBEHHbIX
WHTEPECOB 3asiBUTENS) B COOTBETCTBMM C 4acTbio 3 ctatbum 99 AMNK P® nogaetca no Bbibopy 3asBuTensi B
apbuTpaxHbI cyg no agpecy 3asBuTens nMbo No MecTy HaXOXOEHUS AeHEXHbIX CPeACTB UM UHOMO MMYLLLECTBA,
B OTHOLLEHMM KOTOPbIX 3asBMTENb X0A4aTalCTBYeT O MPUHATMN Mep Mo obecneyeHunto MMYLLECTBEHHbIX UHTEPECOB,
nmMBo No MecTy HapyLUeHWs NpaB 3asABUTENS.

MpuHATHE npeaBapuTenbHbIX OGecnevnMTenbHbIX Mep MO MECTY HaxOXAEHUS MMYLLEeCTBa [OOJDKHUKA
0OO0CHOBaHHO Mpu YCIOBUMN HAXOXOEHUS B paMKax OpUCONKUMM CyAa 3HA4YMTENbHOrO 00bemMa MMyLLLECTBa, 3a cHeT
KOTOPOro MoryT ObITb obGecneveHbl UMyLLLECTBEHHOE TpeboBaHMe 3asBUTENST MO0 CyLIECTBEHHAsA YacTb AAHHOMO
TpeboBaHus.

lMocne 3asBneHMs WCKOBbLIX TpeboBaHWW npeaBapuTenbHble obecneynTenbHble Mepbl NPOOOIDKAT
OencTBoBaTb kak Mepbl Mo obecneyeHnmto mcka (Yactb 9 crtatem 99 AlMNK P®). [JononHUTENbHO BLIHOCUTL
onpegeneHne o6 obecnevyeHnn ncka aponTpaxkHoMy cyay He TpebyeTcs.

Ap6MTpa)KHbIl7I Cya OTMEHAET npeasapuTenbHble obecneynTenbHble Mepbl, eCnn oTnasm OCHoBaHMA Ona nx
NPUHATUA.

43. B rpaxgaHCKOM CyaonpoM3BOACTBE NpeaBapuTenbHble obecnednTeribHble Mepbl MOryT NMPUHUMATBLCS
MOCKOBCKMM FOPOACKMM CyOoM 40 nogadvy ucka no 3asiBNeHWsIM, HanpaeleHHbIM Ha 3alluUTy aBTOPCKMX U (1nn)
CMEXHbIX MpaB, KpoMe npaB Ha doTorpaduryeckne Npov3BeSeHUss N NPOU3BEAEHUS, NONydYeHHble crnocobamu,
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aHanornyHsiMn dpotorpadun, B MHGPOPMaLMOHHO-TENEKOMMYHUKALMOHHBIX CETAX, B TOM Yucne B cetn "UIHTepHeT"
(ctatbs 144.1 TTIK P®).

Takve mepbl MOryT NPUHUMATBLCS CYAOM, eCnv 3asiBUTenem npeactaBrieHbl JOCTAaTOuHble AoKa3aTenbCcTBa
NPUHAANEXHOCTN €MY UCKIMIOYMTENbHBIX MpaB Ha 0O6BbEKT 1 (pakTa MCNOMb30BaHMS 3TOro OObeKkTa Ha KOHKPETHOM
CcTpaHuue canTa B MHPOPMALMOHHO-TENEKOMMYHUKALMOHHOWN CeTH.

®akT Mcnonb3oBaHUsi OObeKTa aBTOPCKMX U (UNIN) CMEXHBbIX MpaB MOXET MOATBEPXKAATbCSA, Hanpumep,
cAenaHHbIMU " 3aBepPEHHbIMU 3aaBuTENEM pacnevaTkamu maTepuanos, pa3MeLLEeHHbIX B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHON CeTU (CKPUHLLOTOB), C YyKaszaHMeM agpeca WHTEpHEeT-CTpaHuubl U
TOYHOrO BPEMEHW €€ MonyvYeHus.

Mcnonb3oBaHWe CrOXHOrO OGbEeKTa aBTOPCKUMX M (MNN) CMEXHbIX NpaB (B TOM YUChe ayauoBM3yarnbHbIX
n3obpaxeHuin, oHorpamMm) MOXET NMOATBEPXKAATLCS B TOM YMCNe CpeacTBamMy BuaeodUKcaumm ¢ npuMeHeHmem
obecneuynBaloLLMX BO3MOXHOCTb MAEHTUMUKALMM U UCCINEAOBaHUA BCEX XapaKTepUCTUK CrnopHoro obbekTa
nporpamm [Ans 3axBaTta BWAEO C 3KpaHa (Hanpumep, ayavo-, BWAEO3anucb MOSIHOTO  XpPOHOMeTpaxa
pa3MeLleHHOro o6bekTa).

MpenBaputenbHble obecneyvnTernbHble Mepbl MOMYT MNPUMHUMATBLCA CyAOM ANA OrpaHuveHus Joctyna K
NMHOPMALIMOHHBIM pecypcam, PacnpoCTPaHSAIOWMM He TONMbKO 06bEeKTbl aBTOPCKMX U (MfM) CMEXHbIX Npas, HO U
nHOPMaLMIO, HEOBXOAUMYIO ONA UX NONYYEHUS C UCMNOMb30BaHWEM WHMOPMALMOHHO-TENEKOMMYHMKALMOHHBLIX
ceTen (HanpymMep, NOCPeaCTBOM MPeAOCTaBEHNS CChINOK ANA CKauMBaHWSA Takmx OO bEKTOB).

MpuHaTHE NpeaBapuTenbHbIX 06ecnedYnTenbHbIX Mep, HaMpPaBEeHHbIX Ha 3aLUUTY UCKIIOYUTENBHBIX NpaB Ha
TOBapHbIN 3HakK, No npasunam crtatbu 144.1 IMTIK P® He ponyckaeTcs.

OnpepeneHne MOCKOBCKOrO FOpOACKOrO cyda O MPUHATUM NpeaBapuTenbHbIX 00ecneynTesibHbIX Mep
SIBMSIETCA OCHOBAHMEM A5l OrpaHNYEHNa ykasdaHHbIMWU B NyHKTax 1, 2 yactu 2 ctatbn 15.2 degepanbHOro 3akoHa
oT 27 wonsa 2006 roga N 149-03 "O6 nHdopmaumn, MHPOPMaLMOHHBLIX TEXHOMOMMAX U O 3almuTe nHgopmaummn”
nMuamMmn JocTyna K CropHOW MHopMauuu.

lMockonbKky B AaHHOM crnyyae npeasapuTenbHble obecneyvnTenbHble Mepbl HamnpaBneHbl B TOM YMChe Ha
COXpaHeHWe CyLLeCTBYIOLLEero COCTOSHUS OTHOWEHM U obecneveHne [okas3aTenbCTB, yaarneHne CrnopHow
nHdopmaumm He TpebyeTcs.

44. MpaBo Ha o6GXanoBaHwWe onpedeneHnss O MNPUHATUM MNpeABapuTenbHbIX obecnednTenbHbIX Mep
npuHagnexuT nbomy nuuy, NpaBa M UHTEPEeChbl KOTOPOro 3aTparneBalTcs ykasaHHbIM cyaebHbIM akTom (YacTb 1
ctatbn 145 ITIK PO, yactb 7 ctatbun 93 AlNK P®).

Ocob6eHHOCTN NPUMEHEHUS NOJNOXEHUA O BCTPEYHOM
obecnevyeHUUn u 0 BO3MeELLEeHUN YObLITKOB, MPUYMHEHHBLIX o6ecneYyeHueM
ncka no genam, paccmaTpuBaemMbIM B NOpsAAKe rpaxaaHCcKoro
M ap6UTpaxHOro cyaonpon3BoAcTBa

45. B apbutpaxHom Cyaonpou3BOACTBE HenpedoCTaBfeHWe 3asiBUTeneM BCTpeyvHoro obecnedveHus npwu
nogaye 3asiBfieHMs O NPUHATUM obecnednTenbHbIX Mep, B TOM YuCne O npeaBapuTerbHbIX obecnevnTenbHbIX
Mepax, camo no cebe He MOXET CryXXWUTb OCHOBaHWEM Af1si 0TKa3a B NPUHSATUM COOTBETCTBYIOLLMX Mep, PaBHO Kak
N NpefocTaBneHve 3asBUTeNeM BCTPeYHOro obecneyeHunsi B OTCYTCTBME OCHOBaHWUI NPUHATUSA obecneynTenbHbIX
Mep caMo no cebe He MOXET ABNATbLCS CaMOCTOATENbHLIM OCHOBaHWEM NPUHATUS Takux Mep (ctaTbs 94, yacTtb 4
ctaTteun 99 ATK PO).

ApbOuTpaxHbll Ccyd BNpaBe CaMOCTOATENbHO OUEHUTb HeoGXOoAMMOCTb MPeAoCTaBNEHUs BCTPEYHOro
obecneyeHus (4actb 1 ctatbn 94 1 ab3au BTOopor Yactu 4 ctatbu 99 AMK P®).

Ecnv nocne npuHATHMs obecneuntenbHbIX MEP B CyA NOCTYNWUIO Xo4aTalncTBoO OTBeTYMKa 06 0683aHMmM uctua
(3asBuTENSs)) NMpenocTaBUTL BCTpeYHOe obecrnedeHne, apbutpaxHbll cyq Bnpase notpeboBaTbk MpedoCcTaBreHus
BCTpeYHOro obecrnedeHnsi. B cnyyae HenpegocTaBneHust BCTPEYHOro obecnedeHus obecneuynTenbHble Mepbl
MOryT ObITb OTMEHEHbI MO XO4AaTanCcTBY OTBETUYMKA. APOUTPaXHbIA Cy HE BNpaBe OTMEHUTb YKa3aHHble Mepbl Mo
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COOCTBEHHOW MHMUMATMBE B CBSI3UN C OTCYTCTBMEM BCTPEHHOIO obecneyeHus.

46. BctpeyHoe obecnedeHne MOXeT OCYLLECTBNATLCA NMyTEeM BHECEHUS Ha AEMNO3UTHbLIN cYeT apOuTpaxKHoro
cyfa AeHEeXHbIX CpeacTB B pa3mepe, NpeanoXeHHOM cyaom, nubo npepoctaBneHuss GaHKOBCKOW rapaHTuw,
NopyynTEnBLCTBA UMW MHOTO (PMHAHCOBOTO obecneyeHns Ha Ty xe cymmy (4actb 1 ctatbn 94 ATK P®). [Noa MHbIM
vHaHCOBbLIM OBecneyeHVeM MOHMMAETCs B TOM 4ucre HesdaBucumas rapaHtus (§ 6 rnasbl 23 TK P®). Bug
BCTpeyHoro obecneyeHns onpegenseTcsa 3asaBuTeneM caMoCTOATENbHO.

ApbuTpaxHbIn Ccya ykasblBaeT B onpeaeneHum o npeaocTaBneHnn BCTPeYHOro obecneveHms ero pasmep 1
Cpok npegocTtasneHus (4actm 1, 3 ctatom 94 AMNK P®).

ApbuTpaxHblil cyn BnpaBe Npu3HaTb BCTpeYHoe obecneyeHne HeHaanexalym Kak no opme, Tak U no
cymMme oGecneyeHusi, ecrnuv, Nno ero MHeHWIo, Takoe BCTpeYHoe obecrneyeHne He MOXEeT SBMATbCA AOCTaTOYHOMN
rapaHTMelr BO3MeLLeHMs1 YObITKOB, B 4YaCTHOCTM, MU3-3a HEBO3MOXHOCTM ero ObiCTpon peanusauuu,
HecopasMepHOro xapakTepa, COMHEHUIA B 4OBPOCOBECTHOCTU rapaHTa.

Mpn aTtom apbuTpakHbiM cydaM Mpu OLUEHKe COOTBETCTBMSA GaHKOBCKOW (HE3aBMCMMOW) rapaHTuu unu
nopyuntenscrsa TpeboBaHMAM 3akoHOAAaTenbCTBa HeobXoAMMO MpOBEPSATb, KPOME MPOYero, ykasaHo nv B
nopyyYnTensLCTBE, 3a UCTIOMNHEHNE Kakoro oba3aTensCTBa OHO BblAAHO, OnpeaerieHbl N pasmep obecneyrBaemoro
obsasatenbcTBa N 06bemM OTBETCTBEHHOCTU MOPYYUTENS, ABNSETCA NM NOPYYUTENLCTBO CONMAAPHBIM 1 KaKOB CPOK
aenctens 6aHKOBCKOWM (HE3aBMCUMOM) rapaHTum, NOPyYMTENBLCTBA.

47. Cymma BCTpeyHoro obecneuyeHus dormmkHa OblTb copasmepHa MMYLLECTBEHHOMY TpeGoBaHuio, B
obecneyeHne KOTOporo oHo npegocTasnsieTcs. OueHka copasMepHOCTV MPOU3BOAUTCS apOUTpaXKHbIM CyaoM B
yucrne NpoYero ¢ y4eToM COOTHOCMMOCTM MpaBa U MHTEpeca, O 3aluMTe KOTOPbIX MPOCUT 3asiBUTEMb, CTOMMOCTH
VMYLLECTBA, B OTHOLUEHUN KOTOPOro 3asiBUTEMb MPOCUT HaNOXWTb apecT, NGO VMMYLLECTBEHHbIX MOCMEenCTBUM
3anpeLleHnst JOMKHUKY COBEPLUEHUS ONpeaeneHHbIX AeNCTBUN.

Pa3mep BcTpeyHoro obecrneyeHuss B cryyae, ecnu TpeboBaHVe UCTLA HOCUT HEMMYLLECTBEHHLIN XapaKkTep,
onpedensieTcs CyAOM UCX0As U3 pa3Mepa BO3MOXHbIX YOLITKOB OTBETYMKE, MPUYMHEHHBIX oBecrnevnTenbHbIMU
mMepamMu.

JokymMeHTbl, noATBepXAaloliMe MpeaocTaBneHne BCTPEeYHOro obecneyeHusl, [OOSKHbl  Ge3ycroBHO
CBMOETENbCTBOBATL O pearnbHOM U rapaHTMpoBaHHOM oGecneyeHuu.

48. B apbutpaxHom cygonpon3BoACcTBE OTBETYMK BrpaBe NpeaocTaBUTb BCTPeYHoe obecrieyeHne B3ameH
Mep Mo obecneyveHunto cka O B3bICKAHUN AEHEXHON CyMMbl UCKIIOYNTENBHO NMyTeM BHECEeHUS AeHEeXHbIX CpeacTB
Ha Oeno3uTHbIN cHeT cyaa (Y4acTb 2 ctatbk 94 AMK PO).

B cnyyae ecnv npu ncnonHeHun onpegeneHns 0 NpUHATAM obecnednTernbHbIX Mep OTBETUYUK NPeaocTaBuT
BCTpe4yHoe obecnevyeHne nytemM BHECEHUS Ha AOEMO3WTHbIA CYET Cyda COOTBETCTBYHOLLEA CyMMbl B MOPSAAKE,
npegycMoTpeHHOM 4YacTbio 2 ctaTbn 94 AlNK P®, oH BnpaBe obpatutbca B cyq C 3asiBNEHMEM 00 MX OTMeEHEe
(ctatbsa 97 ATK PO).

49. B apbutpaxxHOM Cyaonpou3BOACTBE B Criydae NpeaocTaBrieHusl OTBETYMKOM BCTPEYHOro obecneyeHuns
B3aMeH obecrneunTenbHbIX Mep xogaTancteo 06 oTMeHe obecneyvyeHust ncka paccmaTpmBaeTcsl B COOTBETCTBUM C
yacTtbeto 3 ctatbm 97 AlMNK PO cyabelt eanMHONMYHO HE Mo3gHee cnefyluwero AHS nocrne OHA NOCTYNneHus B
apbuTpaxHblA cyd OOKYMEHTa, MOATBEpXAaloLlero npousBedeHHOe BCTpeyHoe obecneyeHune, 6e3 m3BeLleHus
nuy, yyacTBylOLWKUX B gene.

CormacHo vactm 1 ctateu 97 AlNK P® 3assneHve o006 OTMEHE MPUHATBIX apOUTpaXkHbIM CyOoM
obecne4yntenbHbIX Mep, ECNW AEN0 HAXOOUTCH B BbILLECTOSILLEM cyae, MOAAeTCs B cya, B MPOM3BOACTBE KOTOPOro
HaxoguTcsa Oerno, U paccMaTpyMBaeTCs UM MO CyLLECTBY.

Onpe,qeneHMe 00 oTKase B OTMeHe obecne4nTenbHbIX Mep, paHee MpUuHAToe ap6MTpa)KHbIM cyaom, He
npenAaTcTsyeTt MnoOBTOPHOMY o6pau.|,eHvuo C TakKumm 3adaBlieHnemMm npun noasneHnn HOBbIX 00CTOATENLCTB,
000CHOBbIBaOLLNX HEOOXOAMMOCTb OTMEHbI 06ecneUYnTenbHbIX Mep.
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50. B rpaxgaHckom Cyaonpou3BOACTBE CyAbsi WM cyn, Aonyckas obecneyeHue ucka, Mo xopaTancTey
oTBETYMKA MOXET noTpeboBaTb OT MCTLA NpefocTaBreHusi oGecrneyYeHnss BO3MOXHbIX ANs OTBETYMKA YObITKOB
(ctatbs 146 I'TIK P®).

Bonpoc o npepoctaBneHun obecnevyeHUss BO3MOXHbIX s OTBETYMKA YObLITKOB paspeluaeTcs Kak
O[HOBPEMEHHO C MPUHATMEM Mep MO obecnevyeHuo ucka, Tak U B nNepuos OEeNCTBUS TakMx Mep B MNOpsake,
ycTtaHoBneHHom ctatben 141 ITIK P®.

Mpn HeobxoomMmoCTM cyn BNpaBe B pasyMHbI CPOK Ha3HauuMTb cyaebHoe 3acefaHue Ansg paccMOTpeHus
XOﬂ,aTaVICTBa O npeaocTaBrieHnn obecnevyeHnst BO3MOXHbIX Ang oTBeT4YnKa y6bITKOB.

51. B apbuTpaxHom CydOnNpoM3BOACTBE BCTpeYHOe obecneyeHne 3asiBUTENS SABMSETCS rapaHTuen
BO3MeLLEHUS BO3MOXHbIX ANs OTBeTYMKa YObITKOB (YacTb 1 ctatbun 94 AlK PO).

CnepoBatenbHO, B Cny4vae, ecnu 3asiBUTenem B YCTaHOBIEHHbIN CyAOM CPOK HE NMOAaHO MCKOBOE 3asiBrieHne
no TpeboBaHWIO K OTBETYMKY, B CBHA3M C KOTOPbIM apOuTpakHbIM CyAOM MPUHATHI NpegBapuTernbHble
obecneuyntenbHble Mepbl, UMW €Cnu BCTYMUBLUMM B 3aKOHHYHO CuNy CydebHbIM akToM apbuTpaxHoro cyga B
yaoBrneTBopeHmn aTnx tpeboBaHun oTtkasaHo (4actb 10 ctatem 99 AMNK P®), opraHmdaums vnu rpaxgaHuH,
KOTOpbIM OBecneynTenbHbIMM MepaMmn NPUYMHEHbI YObITKKM, BNpasBe TpeboBaTb OT 3asBUTENS UX BO3MELLEHUS, B
TOM YMChe 3a CHET BCTPEYHOro obecneyeHus.

B Takom cnydyae 3avMHTepecoBaHHOE NMLO BrpaBe 06paTUTbCH B apOUTPaXHbI cyd C XodaTalcTBOM O
NPUHATUM oBecneunTesibHOM Mepbl 3a CYET paHee NpenoCTaBlIeHHOro BCTpeyHoro obecrneveHuss B obecrneyeHve
TpeGoBaHWI O B3biCKaHUK YObLITKOB OOHOBPEMEHHO C MoJdadeil Takoro uckoBoro TpebGoBaHusi NMMBO B nopsiake
npeaBapuUTenbHOro obecneyeHus.

Ecnn Takoe xopgaTanWcTBO MNOCTYNUIIO B apOMTpaXKHbI Cyd OO0 3asiBIEHUs UCKOBbIX TpeboBaHM O
BO3MeLLEHUMN YObITKOB M MPU3HAHO CYyAOM 0BOCHOBAHHbLIM, apOUTPaXKHbIN Cyd NPUHMMAaeT 00ecneunTeNbHY Mepy
N ycTaHaBnMBaeT CPOK ONfsi nogayn mucka. Ecnn uckoBble TpeboBaHUS B YCTAHOBSIEHHLIN CPOK He 3asiBNEHbI,
apbuTpaxHbIn Ccyd OTMEHSIET BCTpPeyHoe obecrneveHne n obecrnevnTenbHylo Mepy B NOpsiAKe, YCTAHOBEHHOM
yacTtbto 8 ctatbn 99 AlNK P®.

C yuyetom nonoxeHun yactm 3 crtatbn 98 AlMNK P® TpeboBaHme O BO3MELLEHUWN YObITKOB, MPUYNMHEHHBIX
nNpuHATMEM obecneynTenbHbIX Mep, NOAMNEXWUT paspelleHuio CyaoM, paccMaTpuBaBLIMM Aerio, Mo KOTOpPOMy
npMHUManuce obecneynTensbHbIe Mepbl.

B rpaxgaHckom cygonpousBoacTBe TpeboBaHWe O BO3MeLWeHUW YObITKOB, NPUYMHEHHBIX Mepamu Mo
obecrneyeHunio ucka, MoxeT OblTb MPeAbSBIEHO OTBETUYMKOM MOCHE BCTYMNNEHNSA B 3aKOHHYIO CUY pelleHus cyaa,
KOTOpbIM B MCKE OTKa3aHO, B MoOpsgke WMCKOBOro NPOM3BOACTBA C cobnogeHnem obmx npasun NoacygHOCTU
(ctatbm 28, 146 ITIK P®). Takoe TpeboBaHne MOXET ObiTb NpPeabsBEHO He TOMbKO K UCTLY, HO U K TpeTbemy
nvuy, ecnv Mepbl No obecneyeHnto ncka Oblnm NPUHATLI NO ero npocsbbe.

52. B cny4ae nofnHoro ninv 4YacTMYHOro oTkasa B MCKe, MO KOTOPOMY ObInn MpUHATLI 0becneunTenbHble Mepbl
M UCTLOM BHECeHO BCTpeyHoe obecrnevyeHne B nopsigke, NpeaycMOTpeHHOM 4Yactbito 1 ctatbn 94 AlK PO,
OEHEeXHble CcpefcTBa, BHECEHHble Ha [Eeno3uTHbIA CcYeT apOuTpakHoro cyda, nognexart Bo3BpaTty nuuy,
XofaTancrteoBaBlleMy 06 obecneyeHunM wcka WNM O MPUOCTAHOBMEHUN WCMOSIHEHUSA CyAebHbIX akToB U
npegocTaBMBLLEMY BCTpeYHoe obecnedyeHne, no o6LWeMy npaBwuily MOCNe BCTYMSIEHUS B 3aKOHHYH cuny
COOTBETCTBYIOLLEro CyaebHOro akta npy HanuynM xogaTancTBa AaHHOMO fivua O BO3BpaTe yKa3aHHbIX AEHEXHbIX
cpeacts (ctatbd 180 AlK P®).

Ecnu nuuo, 4ybm npaBa 1 (Mnun) 3aKoHHbIE MHTEPECHI HapyLUeHbl obecnedyeHnem ncka, obpaTuTca C UCKOM O
BO3MeLLEHUN YObITKOB 3a CYET NuLA, BHECLLErO AEHEXHble CpeAcTBa, TO yKa3aHHble JeHEeXHble cpeacTBa MOryT
ObITb KBaNMMUUMPOBaHbI CyAOM MO XoJaTalucTBy OOpaTMBLUErocA C AaHHbIM WCKOM fvua O MPUHATUK
obecneuyntenbHbIX MEP B Ka4ecTBe BCTPEYHOro obecnevyeHns, NpegocTaBeHHOro B Nopsake, NpeaycMoTPEHHOM
yactbto 2 cTtatbn 94 AMK P®. ApOuTpaxHbii cyd, Ha OEnOo3UTHBLIN CYET KOTOPOro ObiMvM BHECEHbl OaHHble
OEHeXHble CpeacTBa, MepeyncnseT Ux Ha Jeno3nUTHbIN cYeT apbuTpakHOro cyfa NepBov UHCTaHLMK, NPUHSBLLETO
K MPOU3BOACTBY MCKOBOE 3asiBIIEHME O B3bICKAHUN YObITKOB.
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53. Cnop 0 BO3MeLLEeHUN YyObITKOB, MPUYMHEHHBIX HEWUCMOSIHEHMEM onpefeneHus apbuTpaxHoro cyga ob
obecneyeHnnm wucka, paccmaTpuBaeTcd B TOM Xe apbuTpaxHOM cyde B Mopsigke OTAENbHOro MCKOBOMO
Npon3BOACTBA C y4eToM nosnoxeHun ctatbh 15 'K PO (yacTb 6 ctatbu 96 AMK PO).

Cnopbl 0 BO3MeELLeHUN YObITKOB, MNPUYMHEHHbIX HEWUCMNOSNIHEHWEM onpeaeneHnin apbuTpaxHbiX CyOoB
anennsuuoHHOM, KacCaLMOHHOW WHCTaHumi o6 obecnevyeHunm ucka, paccMaTpuBaloTCs apOMTpaKHbIM CyaoM
nepBoN MHCTaHLUMM C cobntogeHneM npaBun NOACYAHOCTH, YCTAHOBIEHHbIX cTaTben 35 AlK PO.

Oco6eHHOCTH NMPUHATUA obecneynTenbHbIX Mep no genam,
paccMaTpunBaeMbiM B nopsgke apGMTpa)KHoro cygonpousBoacTBa
Cynom MO UHTEeNNEeKTyalbHbIM NpaBamM

54. MNpu paccmoTpeHun gena 06 ocnapmBaHUKU NPUHATOrO B NOpsiake, NPeayCMOTPEHHOM MYHKTOM 4 cTaTby
1398, ctatbenn 1404, nyHktom 4 ctatbn 1513 K PO, peweHus PocnateHTa no pesynbTatam pacCMOTPEeHUs
BO3paXeHUs NpoTUB Bbldayn nateHTa Ha usobpeTeHue, NonesHy Moaenb, NPOMbIlNeHHbI obpasel (ganee -
naTeHT), NPOTMB NPeaoCTaBEHNs MPaBOBOW OXpaHbl TOBAPHOMY 3HaKy 3asiBfieHNE O NPUHATMM 0becneynTenbHbIX
Mep B BuAe 3anpeta agMUMHUCTPATUBHOMY OpraHy OCYLEeCTBNATb [OENCTBUST MO  PaCCMOTPEHMIO WHOro
CaMOCTOSITENBHOrO BO3paXXeHWsi NPOTMB Bbl4ayn TOrO Xe naTeHTa, NPOTMB MPEeAOCTaBMEHUS NMPaBOBOW OXpPaHbl
TOMY >X€ TOBapHOMY 3HaKy He MoANeXWT YAOBNETBOPEHWUIO, €CMM HE A0Ka3aHO, YTO B OCHOBaHWE BO3PaXKEHWN
NnonoXxeHbl coBrnagatoLme obcToaTensCcTaa.

55. Mpun paccmoTpeHun pena o6 ocnapuBaHuM pelweHuss PocnateHTa, NpUHATOrO MO pesyrbTaTam
paccMOTPEHUS BO3paXeHWU MPOTMB Bblgayu MaTeHTa, NPOTUB MpedoCcTaBrieHUs MPaBoOBOM OXpaHbl TOBApHOMY
3HaKy, 3asiBNeHWe O MPUHATUM obecneuvnTenbHbiX Mep B BuWAE NPUOCTAHOBMEHUS OEWCTBUS OCMapvBaemMoro
peLLeHUs He NOANEXMWT YOOBNETBOPEHUIO B Cryvyae, eCniv CBEAEHUS O MPU3HAHUN HEOEeNCTBUTENbHbIM NaTEeHTa,
HeJenCcTBUTENbHON NPaBOBOM OXpPaHbl TOBAPHOrO 3Haka BHECEHbl B COOTBETCTBYIOLLMIA FOCYAapCTBEHHbIN peecTp
(nyHkT 7 ctatbm 1398, nyHkT 5 ctatbn 1513 TK PP).

56. lpwn paccmoTpeHun fdena O [AOCPOYHOM MpeKpalleHUM NPaBOBON OXpaHbl TOBapHOro 3Haka no
OCHOBaHUAM, npefycMoTpeHHbIM cTtatben 1486 MK PO, 3aaBneHne o npuHAaTUM obecneuynTenbHbIX Mep B Buae
3anpeta PocnaTeHTy coBepluaTth pernctpaunoHHble AeNCTBUSA Mo Nepexoay UCKIMIYNTENbHOro npasa Ha CropHbIN
TOBapHbIN 3HaK HEe NOANEXUT yaosneTsopeHuto (ctatbsa 1232 K P®).

57. Mpu paccmoTpeHnn Aena o AOCPOYHOM NpeKpaLleHnn NpaBoBoii OXpaHbl TOBApHOIro 3HaKa 3asiBfieHue o
NpUHATUM oBecneunTenbHbIX Mep B BUAe 3anpeTa PocnaTeHTy coBepluaTb NpedyCcMOTpeHHble MyHKTOM 1 cTaTbi
1505 K P® peructpaunoHHble OeNCTBUS, CBSI3aHHbIE C COKpalleHMeM MepeyvHsl TOBapoB W yCryr, Onsi KOTOpbIX
3aperMcTpupoBaH CrMopHbIA TOBapHbI 3HAK, HE NOANEXUT YAOBNETBOPEHMIO.

58. lNpepBapuTencHble obecneuynTenbHble Mepbl B BuMAe 3anpeta PocnaTteHTy BbIHOCUTbL pelueHue Mo
pesynbTaTtamM 3KCNepTM3bl 3adBMIEHHOIO B KA4eCTBE TOBAPHOro 3Haka 0603Ha4YeHMs CO CCbINIKON Ha nnaHupyemoe B
cooTBeTCcTBMU co cTaTtben 1486 K PP npegbsaABneHne mcka O OOCPOYHOM MpeEKpaLleHWM NpaBoOBOW OXpaHbl
TOBapHOr0 3Haka WHOro nuua, NpenAaTCTBYIOLWEro perucrpaumm obo3HayYeHusi, Mo KOTOPOMY OCYLLEeCTBRSeTCs
aKcnepTm3a, MoryT ObiTb NPUHATBI C y4eToM nonoxeHun ctaten 99 AMNK P® Tonbko Mpu HanmuumMm criegylowlen
COBOKYMHOCTM YCIOBWIA:

3asBrieHe O NMPUHATUM NpeaBapuUTenbHbIX obecnednTenbHbIX Mep AOIMPKHO KacaTbCsl COOCTBEHHbLIX 3asIBOK
GyayLiero UcTua 1 He 3aTparuBaTh 3aKOHHbIE NpaBa U MHTEPECHI UHbIX NUL;

B agpec 3asiBATENs Mo 3asiBKe Ha pernctpaumio ToBapHOro 3Haka agMUHUCTPATUBHBIN OpraH B COOTBETCTBUU
¢ nyHktom 3 ctatbu 1499 K P® HanpaBun yBefoMfEeHME O Hanuuuu NpensaTcTBUA B roCyAapCTBEHHON
perncTpaumm ¢ ykasaHMem KOHKPETHbIX TOBapHbIX 3HAKOB, TO €CTb B NepeyeHb AOMMKEH BXOAWUTb TOBapPHbINA 3HaK, B
OTHOLLIEHMMN KOTOPOro MIiaHMpyeTCcs NpeabsaBleHne Ucka O JOCPOYHOM NpeKpaLLeHn NpaBoBON OXpaHbl;

OyaywmMM UCTUOM MPUHATBI NPedycMOTpeHHble ab3auem BTopbiM nyHkTa 1 ctaten 1486 K PP mepbl,
HanpasneHHble Ha cobniodeHne JocyaebHOro nopsiaka yperynvposaHus crnopa, TO ecTb npasoobnagartento
TOBapHOro 3Haka, B OTHOLUEHUW KOTOPOro MNilaHWpyeTcs nofgada umcka O AOCPOYHOM MpekpalleHun npaBoBOW
OXpaHbl, HanpasreHo NpeanoXeHne 3aMHTEpecoBaHHOIo nuua.
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I'IpM Hann4nmm  aHanorn4yHbIX YCHOBVIVI MOXEeT ObITb yaoBJ1IeTBOPEHO  3adABfieHne O  MNPpUHATUN
obecneuntenbHbIX Mep, nogaHHOEe Nno aesny o0 A40CPOYHOM MpeKpaleHnn ﬂpaBOBOVI OXpaHbl TOBApPHOIro 3HakKa.

Mo peny, BO3OYXOEHHOMY MO WCKOBOMY 3asiBMEHWIO O AOCPOYHOM MpeKpalleHun MNpaBOBOW OXpaHbl
TOBApHOro 3Haka, MOXeT OblTb Takke yOOBMNETBOPEHO 3asBreHMe O MpUHATUM obecnednTernbHbIX Mep B BuAe
3anpeta PocnateHTy npuvHMMaTb peleHne no pesynbTaTaM pPacCMOTPEHUS MOAAHHOMO B MOpsiake,
NnpeaycMOTPEHHOM MyHKTOM 2 cTaTbkh 1248 'K P®, Bo3paxeHus Ha pelueHne 00 oTkase B perncrpauunm ToBapHOro
3Haka No OCHOBaHUSIM, NPeAYCMOTPEHHbIM MyHKTOM 6 cTatbn 1483 K P®, no cobcTBeHHOM 3asiBKke, NOAAHHOM
UCTLIOM, NPW HANU4Mn aHanorMyHbIX YCIIOBUNA.

59. lMpn paccmoTpeHun gena O AOCPOYHOM MpPEKpaLleHUW MPaBOBOM OXpPaHbl TOBAPHOrO 3Haka Ha
ocHoBaHuM cTtaTbm 1486 K P® 3aaBneHve oTBeTYMKA O NpUHATMM obecneuuTenbHbIX Mep B Buae 3anpeTa
PocnaTteHTy peructpupoBaTb TOBapHbIA 3HaK MO MNOAAHHOMW WMCTLOM CaMOCTOSTENbHOW 3asdBKe He MNOANEeXuT
yOOBMNETBOPEHNIO.

60. Mpu paccmoTpeHun gena o MNpuU3HaHWU OEWCTBUIA OTBETYMKA MO NPUOBPETEHUIO U UCMONb30BAHUIO
UCKIIOYMTENBHOTO MpaBa Ha TOBApHbIM 3HAK aKkTOM HedoOPOCOBECTHOW KOHKYPEHLMW 3asiBfIEHME O MPUHATUK
obecneunTencHbIXx Mep B Buae 3anpeta PocnaTeHTy coBepllaTb aAMWUHUCTPATMBHbIE OENCTBUSI, CBSI3aHHble C
NepexoioM UCKMHUYUTENLHOMO NpaBa Ha CMNOPHbIA TOBapHLIN 3HAK HA OCHOBaHMKU OOroBopa OTYYXAeHus unu 6es
TAKOBOrO, He MOANEXUT YA0BMNETBOPEHUIO.

3aknrunTtenbHbIe NONOXeHUs

61. B cBS3M C MPUHSATMEM HACTOALEro MOCTaHOBMEHUA MNpPWU3HaTb HE MOoANeXawmMm NPUMEHEHUIO
noctaHoBneHue NneHyma Boicwero ApbutpaxHoro Cyaa Poccuiickon Peapepaumm ot 12 oktsiops 2006 roga N 55
"O npuMeHeHNn apOuTpaXkHbIMU cyaammn obecneymTenbHbIX Mep”.

Mpencepnartens BepxosHoro Cyaa
Poccuinckon depepaumm
B.M.JIEBEJEB

CekpeTtapsb NneHyma,
cynbsi BepxosHoro Cyaa
Poccuiickon ®eaepaunn

B.B.MOMOTOB
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