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MocraHoBneHne KoHctuTyumoHHoro Cyaa PO ot 22.06.2023 N 34-M "Mo

[eny o NpoBepKe KOHCTUTYLIMOHHOCTM NOJSIOXXEHWU cTaTbn 183 A...

KOHCTUTYLUUOHHbIX cYQl POCCUNCKON ®EOQEPALIUU
UmeHem Poccuinckon Penepauum

NMNMOCTAHOBINEHUE
oT 22 utoHna 2023 r. N 34-MN

no Aeny o NPOBEPKE KOHCTUTYLUUMOHHOCTU
NMOJNOXEHUN CTATbU 183 APBUTPAXXHOIO MPOLIECCYAJIbHOIO KOOEKCA
POCCUACKON ®EQEPALIUN, MYHKTOB 1 U 2 CTATbU 242.1 U NYHKTA 6
CTATbW 242.2 BIOOXXETHOIO KOQEKCA POCCUACKOW ®EQEPALINK
B CBSAA3U C 3ANPOCOM BEPXOBHOI'O CYAJA POCCUACKOW ®EQEPALIUA

KoHcTutyuuoHHbin Cya Poccuiickon ®epepaumm B coctaBe [peacepatensa B.[. 3opbkuHa, cypen A.LO.
bywesa, ".A. Nagxuea, J1.M. XXapkosown, C.M. KasaHuesa, C.[J. KHasesa, A.H. KokotoBa, J1.0. KpacasumkoBoWn,
C.IM. MaBpwuHa, H.B. MenbHukoBa,

PYKOBOACTBYSCb cTaTben 125 (NyHKT "0" yactu 4) KoHctutyumm Poccuiickon degepauumm, nyHktom 3.1 yactu
nepBoOWn, YacTsMN TPETbEN N YETBEPTON CTaTbu 3, YacTblo NepBon ctatbmn 21, ctatbsamn 36, 47.1, 74, 86, 101, 102
n 104 depgepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHctutyumoHHom Cyae Poccuiickon deagepaummn”,

paccmoTpen B 3acegaHum 6e3 npoBedeHMs CnylwaHus Oeno O NpOoBepKe KOHCTUTYLMOHHOCTU MONOXKEHWN
ctaten 183 AlK Poccuickon ®egepaunm, nyHKToB 1 1 2 ctatbn 242.1 n nyHkta 6 ctatbn 242.2 BogxeTHOro
kogekca Poccuiickon ®eagepaunn.

lMoBoaom k paccmoTpeHuto gena sisuncsa 3anpoc BepxosHoro Cyga Poccuickon ®egepaunn. OcHoBaHMEM K
paccMOTPEHU0 Aena siBunacb OOHapyXMBLUAsSCA HeONpederieHHOCTb B BOMPOCE O TOM, COOTBETCTBYHOT N
KoHctuTtyuumn Poccuiickon ®egepauum ocnapvBaeMble 3asBUTENEM 3aKOHOMOSOXKEHMS.

3acnywas coobuweHne cygbu-goknagymka C.M. KasaHueBa, nccrnegoBaB npencTaBfeHHble OOKYMEHTbI U
nHble matepuansbl, KoHctutyumoHHbin Cya Poccuickon egepaumm

yCTaHOBUIT.

1. B 3anpoce BepxosHoro Cyaa Poccuiickon defepauum ocnapmMBaeTCa KOHCTUTYLIMOHHOCTb CrnefyloLwmnx
3aKOHOMOMOXEHWUN:

ctatbn 183 AlK Poccuitickon degepauun, B COOTBETCTBMM C KOTOPOM MO 3asBMEHMIO B3biCKaTens wnu
OOMKHMKa apbuTpaxHbld  Cyd MNepBOM  MHCTaHUMKW, pPacCMOTPEBLUMA Aeno, Npou3BOAUT  MHAEKCaLMIo
NPUCYXXAEHHbIX CYAOM [AEHEXHbIX CYMM Ha [eHb WCMOSIHEHWS pelleHus CyAa; ecrv UHOe He npeaycMOoTpeHO
denepanbHbIM 3aKOHOM, MPUCYXOEHHbIE AEHEeXHble CYMMbl MHAEKCUPYIOTCA CO AHSA BbIHECEHUS pelleHus cyaa
Unu, ecnu pelleHneMm cypa npefycMmoTpeHa BbinnaTta MPUCYXXOEHHOW CyMMbl B MNPeAcTosileM nepuope, ¢
MOMEHTa, Korga Takas BbinfaTta gomkHa bbina 6biTe NponsBedeHa; ecnm MHoe He NpedycMOTpeHo deaepanbHbIM
3aKOHOM MNW JOroBOPOM, ANSA MHAEKcauuMn ucnonb3yetcs oduumanbHas cratucTuyeckas uHdopmauus o6
nHaekce notpebutenbckux uUeH (TapndoB) Ha ToBapbl M YCMyrv; 3asiBieHWe paccmaTtpuBaeTcs B cyaeOHOM
3acefiaHuv B AeCATUAHEBHbIN CPOK CO OHA €ro NocTynneHus B Cyd, NPUYeM HesBKa nul, yYacTByOLWMX B Aene U
Haanexalle W3BeLeHHbIX O BPeMEeHW W MecTe 3acefaHusi, He NPensiTCTBYeT PacCMOTPEHUIO 3asiBreHus, no
pesynbTatam Yero BbIHOCUTCS onpeaeneHne, KOTopoe MOXeT BbiTb 06XKanoBaHo;

nyHkta 1 ctaten 242.1 BrogxeTHoro koaekca Poccuiickonn ®egepaumm, cornacHo KOTOPOMY MCMOMHeHue
cynebHbIX akToB MO 0OpalleHuMio B3bICKaHWsi Ha cpeacTBa OwmkeToB OlOMKETHOW cucTeMbl Poccuickon
depepaumu, Ha nognexaiime kasHadenckomy COMPOBOXAEHUIO B COOTBETCTBMM C AaHHbIM Kogekcom cpenctea
YYaCTHMKOB Ka3Ha4YeNCKOro COMPOBOXAEHUSI MPOU3BOAUTCS B COOTBETCTBMM C AaHHbIM KoOekcoM Ha OCHOBaHMU
NCMNOMHUTENbHBIX JOKYMEHTOB (MCMOMHMUTENBHBIA NUCT, cyaebHbI npukas) ¢ ykasaHueM CymMM, nognexaiimx
B3bICKaHMO B BantoTe Poccunckon ®epepauuu, a Takke B COOTBETCTBUU C YCTAHOBIIEHHBIMU 3aKOHOAATENbCTBOM
Poccuiickon ®eaepaumm TpeboBaHMAMM K UCMONTHUTENBHBIM AOKYMEHTaM, CPOKY UX NPeObsBIEHMUS, €ro NepepbIBy
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1N BOCCTaAHOBJ1E€HUIO;

NyHKTa 2 TOW e CTaTbM O TOM, YTO K UCMOSNTHUTENbHOMY JOKYMEHTY (3a MUCKIOYEeHNEM cyaebHoro npukasa),
HanpaBnsieMoMy [5isi UCMOMHEHUst cydoM Mo npocbbe B3bickaTens UM cammm B3biCKaTenem, OOSKHbl ObiTb
NPUNoXeHbl Konusi cygebHoro akTta, Ha OCHOBaHWM KOTOPOrO OH BblgaH, a Takke 3asiBNieHMe B3bicKaTens c
yKka3aHMeM peKBM3UTOB OaHKOBCKOro cuyeTa B3bickaTensi (peKkBu3nToB OGaHKOBCKOrO cyeTa B3bicKaTens npwu
npeabsBNeHUN UCMONHUTENBHOIO AOKYMEHTa B Nopsiake, YCTAHOBMEHHOM cTaTbeil 242.2 naHHoro Kopgekca), Ha
KOTOpbIA [OSKHbI  OblTb MepeyncrieHbl CpeacTBa, noafexalme B3bICKaHUIO; 3asiBNieHUe noAanucbiBaeTcs
B3bickaTenem nubo ero npeactaBUTENEM C MPUNIOXKEHWEM [OKYMEHTa, YAOCTOBEPSIIOWErO MOSHOMOYMNS
npeacrtaBuTens;; Oybnukat WCNOMHWUTENBHOMO JMCTa HanpaBnsieTcs Ha  WCMOSIHEHWE BMECTe C  KOMuew
onpeneneHns cyda O ero Bblgaye; UCMOMHUTENbHBLIA OOKYMEHT, BblAaHHbIA HA OCHOBaHUWM cyaebHoro akta o
NPUCY>KOEHUM KOMMEHCALUN 3a HapyLleHe npaBa Ha CyAONpOU3BOACTBO MMM MpaBa Ha UCMonHeHue cyaebHoro
aKkTa B pasyMHbl CPOK, HaMpaBnsieTCs Ha WUCMOMHEHWE CYyAOM He3aBUCUMO OT NpocbObl B3bickaTens C Konuemn
cyaebHOro akta, Ha OCHOBaHWW KOTOPOTO OH BblAaH;

nyHkta 6 ctatbn 242.2 BrogxeTHoro kogekca Poccuiickon depepauumn, CornacHo KOTOPOMY MCMOSIHEHUE
cynebHbIX akTOB MPOM3BOAUTCH B TEYEHME TPEX MECSLEB CO OHSA MOCTYMNSIEHUS] UCMOSNTHUTENbHbLIX AOKYMEHTOB Ha
NCMNOSTHEHNE N MOXET ObITb MPUOCTAHOBIIEHO B COOTBETCTBUM C 3aKoHOAaTenbCcTBOM Poccuiickon ®enepaunn; B
crnydae HarnpaBrieHus B3biCKaTemnl WNM B Cyd yBeOooMseHust 00 YTOYHEHWM PEKBU3NTOB OGaHKOBCKOrO cyeTta
B3bICKaTENS TEYEHMNE 3TOr0 CPOKa NPMOCTaHaBIIMBAETCS Ha COOTBETCTBYHOLLNIA CPOK.

1.1. ApbutpaxHbii cya ropoga Mocksbl peweHuem ot 30 gekabps 2019 roga B3bickan ybbITkM € ropoaa
Mockebl B nuue Komwuteta ropoga MockBbl no obecneyeHuno peanu3aumm WHBECTULMOHHBLIX MPOEKTOB B
CTPOUTENbLCTBE WM KOHTPOMO B 0OMacTu OoneBoro ctpoutenbcTBa (ganee - KomuteT) 3a cyeT KasHbl ropofa
MockBbl B nonb3y oOuwectBa C OrpaHUY4EHHOW OTBETCTBEHHOCTbIO "Anmna" (manee - o6wecTtBo). PelieHune
OCTaBIieHo 6e3 N3MeHeHMs1 NoCTaHOBMNEHNEM [eBATOro apobuTpaxkHoro anennsiynmoHHoro cyga ot 10 uwons 2020
roga u noctaHosneHmem ApbutpaxHoro cyga MockoBckoro okpyra ot 26 okta6ps 2020 roga. ObuwectBo 3 HOsAAGps
2020 roga obpaTtunocb B ApbutpaxHbiin cya ropoga MocCKBbl C 3asiBlIeHMEM O Bblgade WMCMOSIHUTENBHOMO NncTa.
Cyn 12 Hosiops 2020 roga Bblgan WCMOSNTHUTENbHbLIA NACT, U B3biCKATENb MNPEAbABUN €ro K WCMONHEHUO B
OenaptameHT umHaHcoB ropoga Mockebel 1 cespans 2021 roga. WcnonHeHve no Hemy OCYLLECTBAEHO
nnaTexxHeiMn nopyyeHusamu ot 25 cespans 2021 roga n ot 16 anpensa 2021 roga.

B deBpane 2022 roga obuiectBo obpaTunocb B apOMTpaxHbIA Cyd NEPBON MHCTAHUMU C 3asiBneHMem o6
WHAEKCaUMn NpUCYXXOEHHbIX cyMM B nopsigke ctatbu 183 AlK Poccuiickon ®enepauum 3a nepuog ¢ 31 aekabps
2019 ropga no 16 anpensa 2021 roga (C MOMeHTa NPUHATUS CyaebHOro peleHuss U OO ero OKOHYaTENbHOro
ucnonHeHus). Cyn onpegeneHuem ot 9 mapta 2022 roga oTkasan B y4OBNEeTBOPEHUN 3as8BMNEHUS, UICX0O4 U3 Toro,
yTO: npouegypa ucnonHeHusa cygebHoro akta, npegycmartpuBarollas obpalleHve B3biCKaHuA Ha GrogkeTHble
cpenctBa, He MoxeT OblTb Hayata 0e3 HemnocpeACTBEHHOrO BOMEM3BSABMEHUA NMUA, B 4Ybl0 MNOMb3Y OHU
B3bICKUBAKOTCS; MOCKOMbKY [0 MOCTYMMAEHUS WCMOMHUTENBHOIO fMCTa Ha MWCMOMHEHUEe Y [AOSKHUKA -
nyGnmMyHoO-NpaBoBoro obpas3oBaHUA OTCYTCTBOBANM OCHOBaHWS ANSA UCMNOMHEHWs cyaebHOro akta B MOpsake,
OTMIMYHOM OT YCTAHOBIEHHOro OKKETHbIM 3aKOHOAATENbCTBOM (B TOM 4ucrne B A0OpOBOMbHOM nopsgke), a
npeabABNEHHbIN OOLLECTBOM WCMOMHUTENbBHBLIA NUCT OblN MCMOMHEH B Npedenax 3akpernneHHOro MyHKToOM 6
cTaTbu 242.2 bBropxeTHOro kogekca Poccuinckon degepaumm TpexMecsayHOro cpoka, NocTomnbKy HEeT U OCHOBaHWM
anst npyumeHennst ctaten 183 AlNK Poccuiickon Pefepaumm 06 nHaekcaumm B3blCKaHHbIX CYyMM.

OpHako ykasaHHOe onpegerieHne OTMEHEHO CyAOM anenmsiuMOHHON MHCTaHLUM (C KOTOPbIM COrnacurcs cyq
KaCCauMOHHOW MWHCTaHuuMK), a 3asBrneHuve obuwectBa 00 wuHaekcauum B cymme 1 822 999 py6. 17 kon.
yooBneTBopeHo. pu 3TOM cyf, MCXOOuIT U3 TOro, YTO: YCTaHOBNEHHble cTaTbamMu 242.1 n 242.2 BrogxeTHoOro
kopgekca Poccurckon depepauum oCOBEHHOCTU UCMOSNTHEHUSA CyAeOHbIX aKTOB O B3bICKAHUWM OEHEXHBIX CYMM C
nyGrmM4yHO-NpPaBoOBOro obpa3oBaHUsA 3a cyeT cpeacTB GrogkeToB BGrogkeTHOM cucTeMbl Poccunckon depgepaumm He
AHHYINMPYIOT NpaB B3bICKATENs Ha MOJflyYeHMe MPUCY>KOEHHON CyMMbl UMEHHO B MOMEHT BbIHECEHUSA CyneBHOoro
aKkTa M NoToMy He MoAanexart NPUMEHEHWI0 B pamMKax PacCMOTPEHMUs 3asBreHus 06 MHAeKcauuu TakoW CyMMbl;
caMo no cebe OTCYTCTBUME BWHbI [OIMKHMKA B OJSIMTENBbHOM HEWUCNONMHEHWW cyaebHOro akra He BnusieT Ha
NPaBOMEPHOCTb MOAAHHOrO 3asiBNEHWs!, MOCKOSIbKY €OUHCTBEHHBIM OCHOBAHWEM NS UHAEKCAUMN NPUCYKOEHHON
CYMMbI siBNsieTCA ee obecLeHMBaHWE K3-3a MHMNALUMN CO OHS MPUCYXXOEHUS U OO0 (PAKTUYECKOro WCMONHEHUS
cynebHOoro akra; B HacTosiLLlee BPEMSI OTCYTCTBYIOT OFpaHUYeHust ANs UHAEKCAUUN MPUCYXXOEHHOW CyMMBbI, Korga
B3blCKaHMe oOpallaeTcd Ha cpeactBa OwmgkeToB  OromkeTHoM  cucTembl  Poccuickon  deaepaumm,
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COOTBeTCTByIOLLI,I/IIZ nopAAoK nHaekcaunm nnbo ero orpaHn4yeHnda naHHbIM Kopgekcom He npenycMoTpeHbl. Mo cyTh,
Cy[ 3aKrno4ur, 41O 3aKoHOOaTesieM He BblpaXeHa BOJiA Ha 0ocoObI Nogxoa K MHAaeKcauum CyMM, B3bICKMBaeMbIX C
I'IY6J'IVI‘-IHO-I'IpaBOBOFO 06pa3OBaHVIF| 3a cyeT BoaKEeTHbIX cpencTs, a cnegosaTtesibHO, MHAEKCaund BO3MOXHa 6e3
M3BbATUA COOTBETCTBYHOLLEro CPOKa, YCTaHOBMIEHHOIoO AaHHbIM Koaekcom.

He cornacuBwucb C COCTOSBLUMMMUCS CyaebHbIMKU pelleHusmu, KomuTeT nogan kaccaumoHHyo anoby B
BepxoBHbin Cya Poccuiickon ®Pegepaumu, ykasaB, YTO MHAEKcaAUMsi AOMyCTUMa B Crlydae HenpaBOMEPHOM
3a[EPXKKN UCMOSIHEHMS WU ONUTENBbHOIO HEUCTNOJSIHEHNST cyaebHOro akta, 4yero B ero gerne He Obino, a NOTOMy
nognexar NPUMEHEHU0 HOPMbl OHIKETHOro 3aKoHoAATENbCTBA, 3akpennsawwme O0COBEHHOCTU WUCMOSNTHEHUS
CcynebHbIX aKTOB O B3bICKAHWMM CYMM 3a cdeT OwmkeToB OlomkeTHOM cuctembl Poccunckon ®degepaumn.
Onpepnenenunem cyabn BepxoHoro Cyna Poccunckon ®epepauum oT 9 siHeapsa 2023 roga »xanoba nepefaHa ansi
paccmoTpeHuss B cygebHom 3acepgaHun CyageOHoW konnermm no SKOHOMMu4deckuM criopam BepxoeHoro Cyaa
Poccuiickon ®epepaumun. Npu paccmoTtpeHun xanobel Komuteta BepxosHbin Cyn Poccuiickon depepaumm
onpegeneHuem ot 7 mapta 2023 roga npuocTaHOBMA MPOM3BOACTBO NO Aefy B CBA3M C HEobGXOAMMOCTbIO
obpawenns B KoHcTutyumoHHbin Cya Poccuiickon ®epepaummn. BepxosHein Cya Poccuiickon ®egepaummn npocut
nposeputb Ha cooTtBeTcTBMe KoHctutyumm Poccunckon depepaumn, ee crtateam 8, 17, 19, 35, 46 u 55,
CMNOXMBLUEECS B NPaBOMNPUMEHUTENbHOM NpPakTUKe cucteMHoe TonkoBaHue crtatbm 183 AlK Poccuickon
depepaummn BO B3aMMOCBA3N C NyHKTaMu 1 n 2 ctatbn 242.1 1 NyHKTOM 6 cTaTbn 242.2 BOmpKeTHOro kogekca
Poccunckon ®egepaunm B TOM MEpE, B KAKOW OHU - C y4ETOM YCTaHOBIEHHbIX BlogkeTHbIM Kogekcom Poccuiickomn
depepaummn nopsigka M Cpoka MCMONHEHUSA cydeOHbIX aKTOB - CO34alT HebnaronpusTHble MOCHeAcTBMS Ons
B3blCKaTeNen B BUAE HEpPABHbLIX YCIOBUI, Ha KOTOPLIX ONpedenseTcsa nepnog uHaekcaumm npucyXaeHHbIX cyaom
CYMM, B 3aBMCMMOCTW OT CyObEKTa, OCYLLIECTBIIAIOLLErO UCMONHEHNE cyaebHoro akra.

1.2. Takum obpasom, ¢ ydeTom npegnucaHun ctaten 74, 101 n 102 PepepanbHOro KOHCTUTYLIMOHHOMO
3akoHa "O KoHctutyunoHHom Cyge Poccuiickon ®epepaumn” nonoxernnss ctatbm 183 AlMK Poccwuiickon
depepaumu, nyHKTOB 1 1 2 ctathmn 242.1 n nyHkTa 6 cTaThn 242.2 brogpxeTHoro kogekca Poccuiickon degepaumm B
X B3aMMOCBS3N SIBMSIIOTCA MPeAMETOM pPacCMOTPEHUsSI MO HacTosILLleMy Oeny B TOW Mepe, B KakoM Ha uX
OCHOBaHUM B CUCTEME AEWCTBYIOLLErO NPaBOBOrO perynMpoBaHusi pellaeTcs BOMNPOC O AHE, C KOTOPOro OOJDKEH
NCUYNCNATBCS CPOK MHAEKCALNMN NMPUCYXXOEHHBIX CYyAOM AEHEXHbIX CYMM MNpu obpalleHnn B3biCKaHMs Ha cpeacTBa
OromxkeToB OomKETHOM cucTeMbl Poccuiickonn Pegepaumn.

2. KoHctutyumsa Poccurickon ®egepaunn, rapaHtupys B ctatee 46 (4acTb 1) npaBo kaxgoro Ha cyaebHyto
3alWuTy ero npae u ceobon, NCXoguT M3 TOro, YTO UCMOSIHEHNE CyAEeOHOro peLleHnss - HEOTbEMIEMbIA 3MEMEHT
cynebHom 3awmntbl, U B CBA3M C 3TUM TpebyeT OT rocygapctBa co3gaBath 3(EKTUBHbIE MEXaHU3MbI
CBOEBPEMEHHOIO W TMOSHOr0 WUCMNONHEHNsT cyaebHbIX akToB. KOHKpEeTM3Mpyst 3TM KOHCTUTYLMOHHblE Havana
npaBocyausi, PegepanbHblii KOHCTUTYLMOHHBIV 3akoH oT 31 gekabpsi 1996 roga N 1-®K3 "O cypebHon cucteme
Poccuiickon ®epepaummn” npegycmatpmBaeT 0083aTeNbHOCTb BCTYNMUBLUMX B 3aKOHHYIO cuny cyaebHbIX akToB Ans
BCcex 6e3 UcknyeHnsa cyObekToB Npaea (cTatbs 6).

HenpaBomepHas 3agepkka UCMonHeHusa cynebHoro akta, kak ykasan KoHctutyumoHHbin Cya Poccuickom
depepaumun, JormkHa paccmaTpyBaTbCA B KayeCTBE HapyLleHWst nMpaBa Ha CnpaBednuMeBoe npaBocyame, 4To
npeanonaraeT HeobOXOOAMMOCTb KOMMEHCAUUW fuly, KOTOPOMY TakuM HapyleHMeM TMpPUYUMHEH Bpes
(MocTtaHoBneHue ot 25 auBaps 2001 roga N 1-1). PackpbiBas npupoay 3TOM KOMMEHcauun, OCyLecTBNSEMON B
TOM 4Yncne NOCPeaCcTBOM MHAEKCALUWM B3bICKAHHBLIX CyAOM OeHeXHbIX cyMM, KoHcTtuTyumoHHbin Cya Poccuiickon
denepaLmn B MHOTOYUCTIEHHBIX PELLEHMAX NOAYEPKUBAT, YTO UHAEKCALUMS, COCTOSILLAs B YBENMYEHMUUN B3bICKaHHbIX
CYMM NyTeM TMPUMEHEHUS TEX WM MWHbIX KOIMMULMEHTOB, CINYXXUT MpOLEcCyanbHON rapaHTuen 3awuThbl
NMYLLLECTBEHHbIX MHTEPECOB B3bICKATENS OT MHPMALNOHHBIX NPOLIECCOB B NEPUOL OT BbIHECEHUS CyAeOHOro akra
00 ero peanbHoro ucnonHeHust (onpegenenus ot 25 gekabpsa 2008 roga N 989-0-0O, oT 29 aHBaps 2009 roga N
52-0-0, ot 19 okTsa6ps 2010 roga N 1291-0-0, ot 22 mapTta 2012 roga N 543-0-0, ot 24 okta6psa 2013 roga N
1682-0, ot 20 mapTta 2014 roga N 603-0, ot 17 deBpans 2015 roga N 322-0, ot 25 aHBapsi 2018 roga N 34-0, ot
13 dpeBpans 2018 roga N 249-0O, ot 29 okts16psa 2020 roga N 2442-O v gp.).

MpumeHenue ctatbn 183 AlK Poccuiickon ®enepaummn npy UcnonHeHun cyaebHbix aktoB 06 obpalleHum
B3bICKaHUs Ha cpeacTea GrookeToB OlompkeTHOM cuctembl Poccuiickon ®eaepaunm TpebyeT y4eTa ocobeHHOCTEN
TakMx CyObLEKTOB, Kak rocydapcTBO M €ro nybnuyHo-tepputopuanbHble 0Opas3oBaHUsl, KOTOpble peanuayloT
dyHKUMKM nybnuyHoW Bnactm B cBoux npegenax (Poccuiickas Pepepaums, ee cybbekT, MyHMUMNanbHoe
obpa3oBaHMe) M CBsi3aHbl B CUITy 3TOM0 HEOBXOOAMMOCTLIO MCMONb30BaTb MMEILMECS Y HUX MaTepuarbHble,
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MocraHoBneHve KoHctutyunoHHoro Cyaa P® ot 22.06.2023 N 34- [okyMmeHT npeaoctasneH KoHcynbTaHTIa0C
"Mo geny o NpoBepKke KOHCTUTYLIMOHHOCTY MOMOXEHMI cTaTbk 183 A... [aTa coxpaHeHusi: 26.06.2023

BKIOYas hMHAHCOBbIE, CPEACTBA Ha LIeNM OCYLLECTBNEHMS MX NonHomouuni. Kak otmeTun KoHctutyumoHHeii Cya
Poccuiickonn denepaummn, KacasiCb WUCMNONHEHWUs cyaeOHbIX akToB No uckaM k Poccuiickon ®depepaunn, ux
BblHECEHME TMOPOXAAeT KOMMAM3UI0  MeXOy TakMMW  KOHCTUTYLUMOHHO  3HauYMMbIMM  LIEHHOCTSIMM,  Kak
CBOEBPEMEHHOCTb U MOMIHOTA UCNONHEeHusa cyaebHoro akra, npeanonarawioline, ¢ OOHOW CTOPOHbI, Hanuyue y
B3blCKaTENHA AENCTBUTENBbHON BO3MOXHOCTM NOMYYUTb TO, YTO €My MPUUYNTAETCs, B pas3yMHbIA CPOK U, C APYron -
CcTabunbHOCTb (PMHAHCOBbLIX OCHOB peanu3auum rocyaapCTBOM BO3MOXEHHbIX Ha Hero (OYHKUWA, BKIOYas
Be3ycnoBHOe rapaHTMpoOBaHWE KOHCTUTYLIMOHHO-NPABOBOro cTtatyca NMMYHOCTM. JTa Konnusms, ¢ ydyetom HanaHca
Ha3BaHHbIX LEHHOCTEN U HeLONyCTUMOCTU YManeHusl HU OOHOW U3 HUX, NOAMEXUT pas3peLleHuto B TOM Yucne Ha
OCHOBe 3akpenneHHoro B ctatbe 17 (4actb 3) KoHctutyuum Poccuiickon ®epepauumn npuHumMna, COrnacHo
KOTOPOMY OCYyLLECTBMEHNE NpaB U cBOOOS YenoBeka v rpaxaaHuHa (a 3HauuT, 1 nNpaBa Ha cyaebHylo 3alnTy) He
OOIMKHO HapyLwaTtb npasa U ceobodbl Apyrux nuy. B npouecce ncnonHeHnst cyaebHoro akra, BeIHECEHHOIO MO UCKY
kK Poccuiickon ®epepaummn, y rocygapctBa BO BCSIKOM Clyvae [ofikHa ObiTb BO3MOXHOCTb MNPUHATH
OpraHM3auMoHHO-TEXHUYECKME Mepbl MO nepepacnpegeneHnto  GomKeTHbIX CpeacTB, HaxogsAWwMxcst Ha
KasHa4yenckmx cyeTax, Tak, YToObl peanu3aumsi nMpaBa Ha cyaeOHyl 3alWMTy He napanu3oBana AesaTenbHOCTb
rocygapCTBEHHbIX CTPYKTYP (Y4bM pelieHnss  OeWCTBUSI CTanu MpUYMHOW BbIHECEHUS cydebHOro akra) U He
npvBena K HapylweHuio obecneunBaembix MxX (PyHKLUMOHMPOBaHWEM MnpaB 1 csobod. Ho, n3bupas ToT unu MHoOWM
MEeXaHM3M WCMOSHUTENbHOIO MPOM3BOACTBA, 3aKOHOAATENb HE MOXET AEeWCTBOBaTb NPOU3BOMbHO, a LOMKEH
CTPEMUTBLCS K HEMPOTUBOPEUYNBOMY PErYNMPOBAHNIO OTHOLLEHUI B 3TON cdhepe, K CO30aHUI0 AN HUX CTabunbHOM
NpaBoOBOW OCHOBbI U He BMpaBe CTaBUTb NO4 COMHEHME KOHCTUTYLMOHHbIA MPUHLMN UCMNONTHUMOCTM CcyaeBHoro
akta (MoctaHoBneHue ot 14 niona 2005 roga N 8-1M).

3. Mopsgok obpaleHns B3bickaHMsA Ha cpeacTBa OromkeToB OoakeTHOM cucteMbl Poccuiickon ®epepauum
Ha OCHOBaHMM cyaebHbIX akToB Mo uckam Kk cybbektam Poccuiickon depepaumm onpegeneH rnason 24.1
BrogpkeTHoro kogekca Poccunckon ®epepauum, B 4aCTHOCTM ero ctatbamu 242.1 n 242.2. cnonHeHne Takmx
cynebHbIX akTOB NMPOM3BOAUTCSH Ha OCHOBAHUWN UCMOSNTHUTENBHbIX JOKYMEHTOB (MCMOMHUTENbHBIN NNCT, CyaebHbIn
npukas), HanpaBnsemblX Ans UCMOoNHeHWs B OMHAHCOBbIN opraH cybbekta Poccuinckon ®egepauun. UcnonHeHne
Npou3BOAUTCHA 3a CYET aCCUrHOBaHWN, NPegyCMOTPEHHbIX Ha 3TU Lenn 3akoHOM (pelueHneM) o BiogxeTte, a npu
NPEBbLILLEHNN TaKUX aCCUTHOBaHMIN BHOCATCH COOTBETCTBYHOLLME N3MEHEHMS B CBOAHYIO BIHOKETHYIO POCTUCH.

3.1. B cuny obuwero nogxoda, nexaiwiero B ocHoBe OlOOXeTHOro mpouecca, pacxogoBaHue OoOXeTHbIX
cpeactB - npu cobnogeHWn M3BECTHbIX OHMKEeTHOMY 3aKOHOAATeNnbCTBY MPUHUMMNOB cOanaHCMpoBaHHOCTH
GrogxeTa, 3dPEKTUBHOCTU MCMOMb30BaHWA OHMKETHbIX CPEACTB, UX aApecHOCTM U LeneBOoro xapakrepa -
npegnonaraet 3asBUTENbHbIN Xapaktep (MpUMepoM MOryT CryxuTb cybcuamm, neHcun, Hamnorosbl BblYeT). B
crnyyae BblHeCeHMs CyaebHOro akta O B3bICKaHMM AEHeXHbIX CymM ¢ cybbekta Poccunckon depepaumm aT10T
ocHoBononarawwmn nogxod obHapyxuBaeT cebd B npegbsABrneHWM B3bicKaTeneM npeayCcMOTPEHHbIX
3aKoHO4ATENbCTBOM OOKYMEHTOB B MCMOMHAKOLWMIA OpraH C Lenbio MHUUUMpoBaTh GlogkeTHble npoueaypbl Ans
NCMOMHEHNs COOTBETCTBYHOLLErO CyAebHOro peLueHus.

B3bickaTenb, kak cnegyeT u3 ctatbn 152 BrogxeTtHoro kopgekca Poccuiickon ®efepauun, He OTHOCUTCH K
yyacTHMKam GlogKeTHOro npoecca, a NnoTomy, ¢ y4eToM HOpM gaHHoro Kogekca o cdepe aencTBust n cyobekTax
GlOOKETHBLIX NPABOOTHOLIEHUA, OOSPKHWK HE YMOMHOMOYEH Ha CaMOCTOSATENbHOE MEPEYUCTIEHNE [OEHEXHbIX
CPeACTB B3bICKaTENMH.

Oco6bIi MexaHU3M WCMONHEHMSA CyAeOHbIX aKkTOB MO oOpalleHuio B3biCKaHUS Ha cpefcTBa OlmkeToB
OrtomkeTHON cuctembl Poccunckon denepauun, npeanonaralolnin BonensbsaBrieHne B3biCKaTensl, BblpaXXeHHoe B
HanpaBfeHUN WCNONHUTENbHbLIX [JOKYMEHTOB B YMONTHOMOYEHHbIA OpraH, Co34aH 3akoHodaTernem B Lensx
obecneyeHns peanusauMu 3aKOHHOW Mpouedypbl  pacxodoBaHus OwmkeTHbiXx cpeactB. Kak  oTtmeTun
KoHctutyumoHHbin  Cyn  Poccuiickonn ®epepauun, B cuny MNpUHUMMNOB OGHOMIKETHONW CUCTEMbI Npoleaypa
nucnonHenns cygebHoro akTta, npegycmartpuBatowasi obpalleHne B3biCKaHUs Ha OlogKeTHble cpeacTsa, He MOXeT
ObITb HayaTa 6e3 HenocpeaCTBEHHOIO BOMEU3BABMEHMS NMLA, B Yblo MOMb3y B3bICKMBAKTCA OEHEXHbIE CYMMbI
(onpepenenns ot 11 maa 2012 roga N 804-O u ot 13 deBpans 2018 roga N 249-O). Tem cambim crneuudmka
opraHusaumm OHKETHbIX MPaABOOTHOLWEHUA W cama npupoda Owmketa 00yCcnoBnMBaKT BO3MOXHOCTb WU
HeobXoOMMOCTb YCTaHOBIIEHUS 0COBOro nopsiAka MWCMONHeHus cyaebHbIX akToB MO UCKaM K [OJDKHMKaM,
ABNALWMMCS Ny6nnMYHO-NpaBoBbIMY 06pa3oBaHNSIMN.

3.2. Mopsagok UcrnonHeHnst cyaeGHbIX akToB Mo obpalleHuo B3bICKaHUS Ha cpeacTBa 6l0aKeToB GloaKeTHO
cucteMbl Poccuiickoint ®epepauun cam no cebe He BriedeT HebnaronpuATHLIX NOCMEACTBUIA ANA BblUrpasLUei
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CcynebHbI CNop CTOPOHbI U Oae AaeT HEeKOTOopble NMpeumyLlecTBa B3bICKATENo, YbMM OOIDKHMKOM BbICTynaet
ny6nmMyHo-npaBoBoe obpa3oBaHue, nepen B3biCKaTENsIMU OEHEXHbIX CPeACTB C UHbIX OOSMKHMKOB: OCBOOOXOaeT
OT HeobXoOMMOCTM MOMCKa CYETOB [OOSDKHMKA, €ro UMyLLecTBa M OT MPUHATUS UHbIX Mep, NPOMUCAHHBLIX B
degepanbHOM 3akoHe OT 2 okTsabpss 2007 roga N 229-03 "O6 wmcnonHMTENbHOM NpPouM3BOACTBE", a Takke
WCKNIOYaEeT PUCKU, CBA3AHHbIE C NIUKBMAALMEN OOMKHMKA (OPUAMYECKOrO NuLa) unm ¢ ero 6aHKpOTCTBOM.

CoseplueHne ynonHOMOYEHHbIMW OpraHaMun AeWCTBMI MO UCMONHEHNIO CyAebHbIX akTOB B YCTAHOBMEHHOM
3aKOHOM Nopsigke, B COOTBETCTBMU C MPUHLUMNAMK BIOOXETHOro perynvpoBaHus, B npegenax npegycMOTPEHHbIX
CPOKOB He MOXeT pacLieHNBaTbCA Kak HECBOEBPEMEHHOe MCnorHeHne cyaebHoro akta, HenpaBoMepHas 3agepka
€ro ncnosnHeHus. Puck xxe MHONALUMOHHOrO 06ecLeHNBaHNS B3bICKaHHbIX JEHEXHbIX CYMM 3aBUCUT OT NOBEAEHMWS
Camoro B3bICKaTeNs, N €ro MOXHO MUHUMW3NPOBATb, HE3amMeanMTenbHO NPeAbABMB UCMONHUTENbHBIA AOKYMEHT K
ncrnonHeHno. B To xe Bpems B3bickaTenb, HE NPeabsBNAs TaKkoOBON K MCMOMHEHWMIO B YCTAHOBMEHHOM Mopsigke,
MOXeT CnocobCcTBOBaTb ANMTENBHOMY HEUCMONHEHUIO CyAebHOro akTa, a 3Ha4uT, yBENnMYeHuIo pasMmepa Bbinnar B
pesynbTate MHAEKCauuMu B3bICKaHHbIX CyMM. [lpumeHeHue wuHAekcauum 6e3 yyeta ocobeHHocTen nopsaka
ncnonHeHns cygebHoro akta nybnnyHo-npaBoBbLIM 06pasoBaHMEM, CBSA3bIBAIOLWMX Ha4ano AaHHOW npouenypbl C
BONEU3bsABMEHNEM B3bICKaTens, CMOCOOHO npMBECTM K 3noynotpebrneHmsm CcO CTOPOHbI MOCMeAHero u K
NCMOMb30BaHWIO UHCTUTYTA MHAEKCALMM NPUCYKOEHHbIX CYMM B KadecTBe cnocoba oboralleHus.

KoHcTutyumnoHHbih Cyn Poccuiickon ®enepaunmn, obpallasicb k aHanuay ctaTten 242.2 BrogxeTHOro kogekca
Poccuiickonn deaepaumun, ykasarn, 4TO OHa HamnpaefeHa, C OOQHOW CTOPOHbl, Ha CBOEBPEMEHHOE WCMOSIHEHME
cynebHoro akta B NofHOM obGbeme, a MOTOMY M Ha 3aliMTy MpaB B3biCKATENs, a C OPYrol - Ha nogaep)xaHue
YCTOMYMBOCTU (PMHAHCOBLIX OCHOB rocyaapcTBa. BBeoeHHble Takum perynupoBaHMEM CPOKU AN UCMOMHEHMUS
CcynebHbIX aKkToB, UMeS Lienbio pasyMHbi 6anaHc YacTHbIX M NyBnMYHbIX MHTEPECOB, NpeanonaralT coBepLleHne
B3bICKATENEM aKTUBHbIX AEWCTBUN MO MOMYYEHUIO MNPUCYXOEHHbIX €My CYMM, @ MMEHHO HanpasfieHue B
hMHaAHCOBLIN OpraH COOTBETCTBYIOLMX OOKYMEHTOB - WCMOMHUTENbHOro nucra (cygebHoro npukasa), Konuu
cynebHoro akta u 3asiBNeHus ¢ pekBuauTamu OaHKOBCKOrO cyeTa, Kyaa AeHbrM OO0SMKHbl OblTb MepeyncreHsi.
MockonbKy npouegypa ucnonHeHust cygebHoro akta, npegycmartpuBalollasl obpalleHne B3bICKaHUSA Ha
OlmKeTHble cpefcTBa, He MOXET OblTb HayaTta 6e3 MNpsiIMOro BONIEM3bSIBIIEHUS NUUA, B 4Ybi MOMb3y OHU
B3bICKMBAIOTCS, MOCTOSIbKY HaxXOXOEHME Ha Ka3Ha4YeMCKMX CYeTax MoanexaliMx B3bICKaHUKD CYMM B Te4deHue
ONpedeneHHoro cpoka [Ans UCMoNHeHusl cygebHOro akta He MOXET paccMaTpuBaTbCA Kak HemnpaBOMEpHOEe
yOEPKaHNE YYXMX [EHEXHbIX CPEeACTB, YKIOHEHME OT WX BO3BpaTa, WHasi Mpocpoyka B WX ynnate nmbo
HeoCHOBaTeNbHOE NosydeHne unm cbepexeHune 3a cyeT gpyroro nuua (onpegenenus ot 1 oktadpsa 2009 roga N
1312-0-0, ot 11 mas 2012 roga N 804-O un ot 19 Hoabps 2015 roga N 2703-0).

4. Bonpoc 06 MHAEKCAUUW B3bICKAHHbLIX CYAOM AEHEXHbIX CYMM MpWU WCMOMHEHWM cyaeOHbIX akToB Mo
obpalleHnto B3bICKAHUS Ha cpeacTBa OmomkeToB OlOMKETHOM cuctembl Poccuiickon Pepepauumn  paHee
3aTparnBanca KoHctuTyumoHHeiM Cyaom Poccuiickon ®efepauum NpUMEHUTENBHO K ero paspeLleHuto B nopsake
ctatbu 208 I'TIK Poccuiickon ®enepaunn. B gencrteoBaBllen Torga pefakumm aTa ctaTbsd, Kak U cendac, gasana
CyQy BO3MOXHOCTb MO 3asiBMEHU0 B3blCKaTeENd WNW OIDKHMKA MPOU3BECTU UHOEKCALUUi0 B3bICKAHHBIX CYMM Ha
OeHb UCNONMHEHNs peLleHus cyaa, HO AeHb, C KOTOPOro HauyMHaeTcs OTCHET cpoka MHAEeKcauuu, Ha3BaH B Hel He
6bin. Kak pasbacHun KoHctutyumoHHbin Cyn Poccunckon ®depepaumm, paccMatpuBaemasi B CUCTEMHOM CBSA3W C
absauem nepBbiM NyHkTa 6 cratbn 242.2 brogxeTHoro kogekca Poccuiickon depepauuun, 3Ta craThs
HeonpeaeneHHOCTU C TOYKM 3peHns ee cootBeTcTBUs KoHcTutyumm Poccuickon degepaumm He COAEPXKUT U He
HapylwaeT npaB rpaxgaH, cyaebHble akTbl B MOMb3y KOTOPbIX ObLIM UCMOSMHEHbl B YCTAHOBIIEHHbLIA 3aKOHOM
TpexmecsyHbIn cpok (onpegenenuns ot 13 cdespana 2018 roga N 249-O u ot 28 mas 2020 roga N 1249-0). OH
yKasar, YTO OTHOLUEHWs], CBA3aHHblE C MUCMONHeHneM cyaebHbIX akToB Mo obpalleHuo B3bICKAHUSA Ha cpencTea
GroopkeToB OlomkeTHoM cucTembl Poccuiickon Pepepaumu, yperynupoBaHbl B CBOEW OCHOBE rnaBon 24.1
BbiogpxeTHoro kopekca Poccuiickon ®depepaumu, B YacTHOCTUM B ab3ale nepBoM MyHKTa 6 ero cratbn 242.2
chenaHa crneuuwanbHasi OroBopka OTHOCUTESIbHO CpoKa WX MWCMOMHEHUs - TpU Mecsila CO OHSA NOCTYMneHus
WCNONHUTENbHbIX JOKYMEHTOB Ha UCMOMHEHME.

CkasaHHOe O03Ha4yaeT, 4YTO B CUCTEME [AEWCTBYHOLLEro perynvpoBaHusl MpefyCMOTPEH cneuunanbHbld -
TPEXMECSAYHbIA - CPOK AN UCMONHEeHUs cyaebHbIX akToB MO Mckam K NyOnMyHO-MpaBOBbIM OOpa3oBaHMUSM,
NCYNCNISIEMBIN CO OHSA MOCTYNSEHUST UCTONHUTENBbHBIX JOKYMEHTOB, Ybe HanpasreHue obyCroBreHO akTUBHbLIMU
OencTeBnsaMn camoro B3bickatens. Hopmel e nyHKTOB 1 1 2 ctatbn 242.1 n nyHkTa 6 ctatbu 242.2 BrogxeTHOro
kopekca Poccunckon ®efepauun B cBeTe npuBedeHHbIX NpaBoBbix no3uumin KoHctutyumoHHoro Cyaa Poccuickon
depepaummn OOMKHLI paccMaTpuBaTbCsl Kak onpeaenswolmne npenensl NpUMeHeHust obwmnx npaemn ctaTbn 208
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MK Poccunckon ®epepaumu.

4.1. Bmecte ¢ TeM HeobxoOMMO MPUHATbL BO BHMMaHWE W3MEHEHUS, BHECEHHble B cTtaTtbio 208 [TIK
Poccunckon depepaunn depepanbHbiM 3akoHOM oT 16 anpens 2022 roga N 98-903, a B cratbio 183 AllK
Poccunckon ®depepaumn - depepanbHbiM 3akoHom oOT 11 umoHa 2022 roga N 177-@3. CornacHo HblHe
OENCTBYIOLLMM pefakumMsaM 3TUX cTaTen, ecrnv MHoe He NpeaycMoTpeHo deaepanbHbiM 3aKOHOM, MPUCYXKAEHHbIe
OEHeXHble CyMMbl MHAEKCUMPYIOTCS CO OHS BbIHECEHUS peLleHmns cyaa. TeM caMbiM 3aKkoHoAaTenNb YTOYHUIT obLiee
npaBuro O nepuoge, Ha KOTOPbIA PacnpoCTPaHSETCS BO3MOXHOCTb WMHAEKCALUW MPUCYKOEHHBbIX CYMM Kak B
rpakgaHckom, Tak U B apObuUTpaKHOM CyAONMpPOU3BOACTBE U KOTOPbIA UCUYUCIIAETCA CO AHSI BbIHECEHUS peLleHus
cyna. [Npu aTom caenaHa BaXkHasi OroBopka 0 TOM, YTO MHOW MOPSIAOK MOXET ObITb NpeayCcMOTpeH dreaeparnbHbIM
3aKOHOM.

[Mpn 3TOM B MNOSICHUTENbLHOW 3anuMCKe K 3aKOHOMPOEKTY O BHeCeHun usMeHeHust B crtaTtbto 208 [TIK
Poccuiickon ®epepaunn [lNpaButensctBom Poccuitickon depepauumn kak CyObekToM 3akoHoOaTenbHOU
WHULMATMBbI OTMEYEHO, YTO Takon "MHOM nopsaoK" yxe npegycMmoTpeH BrogxeTHbiM kogekcom Poccuiickon
depepaumn, KoTOpbIi He JonyckaeT [OOPOBOMBHOIO WUCMOMHEHWs CcydebHbIX akToB [0  MOCTYMNeHUst
NCMNOMHUTENBbHOrO AOKYMEHTa B OpraH, YNOSTHOMOYEHHbIN ero UCMONHATL, B TO BpEMS KaK 3asiBUTENb ONIMTENbHbIM
HenpeacTaBneHNEM WCMOSTHUTENBHOIO AOKYMEHTA K UCMOMHEHMI0 MOXET CnocobCTBOBaThL YBEMNMYEHMIO Neproaa
nHaekcaumm n pasmepa komneHcauun. MNMoaxe lMpaButenbcTBo Poccuiickon depgepaumm ¢ Tem, YTOObl YTOUYHUTB
CMbICIT HOPMbI, aHanorn4yHon Hosown peaakumm ctatbn 208 ITIK Poccunckon ®epepaunn, npegnarano cratbto 183
AlK Poccuiickon degepaumm gononHUMTb Yactbio 1.1 cnegytouwero cogepxadus: "MHaekcauma npucyxgeHHbIX
CyOOM OEHEXHbIX CYMM He NpOn3BOAMTCSA B MEPMOL C MOMEHTa BCTYMMEHUS B 3aKOHHYIO cuny cyaebHoro akta ob
obpalleHnn B3biCkaHWsl Ha cpefcTtBa OwogxeToB OrogkeTHOW cuctembl Poccuiickon depepaumu, a Takke Ha
cpeactBa GIOMKETHbIX (aBTOHOMHbIX) YYPEXAEHUA M OO0 UCTEYEHWUS CPOKa ero WCMOSIHEeHMWsl, YCTaHOBMNEHHOro
OlooKeTHbIM 3akoHogaTenbcTBOM Poccunckon depepaummn”. OgHako faHHoe npennoxeHue 6bino OTBEPrHyTO B
npouecce ob6CyXAeHWsi, NOCKOMbKY, Kak OTMevanocb B 3aknodeHun Komwuteta [ocygapcTtBeHHow [ymbl no
rocygapCTBEHHOMY CTPOWUTENbLCTBY W 3aKOHOAATENbCTBY, MPUBELAEHHAs HOpMa 3akoHomnpoekTa, Oyayuu
HanpaBfeHHON Ha Mony4yeHne NpeMMyLLecTBa opraHamn rocyiapCTBEHHOW BNACTV U MECTHOIO CaMoyrnpaBeHus,
He OTBEYaET NPUHLMMY PaBEHCTBA BCEX Nepes 3aKOHOM M CYyAOM.

Mexay Tem npuHaTUe denepanbHbiX 3akoHoB OT 16 anpena 2022 roga N 98-®3 un o1 11 uioHa 2022 roga N
177-®3 He pewwwmno OKOHYaTesNbHO BOMPOC O BO3MOXHOCTW MPUMEHEHUs nonoxeHun bBrogxeTHoro koaekca
Poccuiickon ®egepauun, kak U3MEHSIIOLNX OBLWUA NOPSAOK ucumcneHns nHgekcaumn. Cama no cebe ykasaHHas
KOpPPEKTUPOBKa MpoLieCcCyanbHOro 3akoHO4aTeNnbCTBa He O3HavaeT HW TOro, YTO MHAeKcauus NpUCYXOEHHbIX
OEHEeXHbIX CyMM MO OaHHOW KaTeropuu den BO BCEX Cryyasx MoxeT ObiTb mpousBegeHa CO AHHA BblHECEHMWS
cyaebHoro pelleHnsi, HU Toro, 4YTo brogxeTHbIN Kogekc Poccuiickon ®egepauun, B TOM YMCne COOTBETCTBYOLME
nonoxeHms ero rmasebl 24.1, He MOXeT pacLeHMBaTbCA B KayecTBe edepanbHOro 3akoHa, KOTOpbIM
yCTaHaBnNMBaeTCa UHON MNOPSAOK UHAEKCaLUN.

4.2. BepxoHbin Cyp Poccunckon ®epgepaumm B 3anpoce obpawiaeT BHMMaHWe Ha TOT (hakT, 4To
ocnapuBaemMble UM 3aKOHOMOMOXEHUsI CO3JatoT HebnaronpusiTHble MOCNeacTBUS Afs B3bickaTenem B Buae
HepaBHbIX YCMNOBMI OMNpedeneHns nepuoga WHAEKCauMM B 3aBUCUMOCTU OT CyObekTa, OCYLLEeCTBIISHOLLErO
nucnonHeHne cygedbHoro akta. Ho, kak cnpaBefnvMBo UM OTMEYEHO, pasHblil NMOPSAOK UHAEKCaUUn Ans JOMKHUKOB -
YacTHbIX NUL M nNybrnMyHO-NpaBoOBbIX 0O6pas3oBaHW OOBLEKTMBHO OOYCMOBNEH HEBO3MOXHOCTLIO MWCMOJNHUTL
cynebHble akTbl O B3blCKAHWM OHOKETHbIX CPEACTB [0 AHSA MOCTYNIEHUS UCMOMHUTENbHbLIX LOKYMEHTOB, YTO
noaTrBepxaeHo u peeHmamu KoHctutyumoHHoro Cyaa Poccuiickon ®epepaumu.

Takum obpa3om, HECMOTPS Ha TO YTO OCnapvBaeMble 3aKOHOMOMOXEHWUS M CO30aloT pasfnyHble YCroBUsi
ONs B3bickaTenen B 3aBUCUMOCTW OT fvuUa, BbICTYNalwLWEero AOMKHUKOM, OHM He MOryT OblTb B 3TOW CBS3U
npu3HaHbl He cooTBeTcTByOW MU KoHcTuTyumm Poccuinckon ®depepaumu, MNOCKOMbKY W3  COBOKYMHOCTU
npvBeAeHHbIX NpaBoBbiX No3uumii KoHcTutyumoHHoro Cyapa Poccunckon ®egepauun BbiTekaeT HEOOGX0OUMOCTb
yyeTa OCOBGEHHOCTEN Mopsigka WCMOMHEHWUs PeLleHVs CydOB OTAESNbHbIMU KaTeropusiMyv OOIDKHUKOB ANS Lernen
NPUMEHEHNS MexaHu3Ma WHAEKCaUMM [OEHEXHbIX CYMM, B YaCTHOCTM B3bICKaHHbIX C MNyGNMYHO-NPaBOBbIX
obpasoBaHuii.

70T yHAameHTanbHbIM Nnoaxod KoHctutyumoHnHoro Cypa Poccuiickon ®efepauumn B OTHOLWEHUN CPEACTB
OrompkeToB OrompkeTHOM cuctembl Poccunckon ®epepauun (MoctaHoBnenne ot 14 mona 2005 roga N 8-T) He
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MoXeT OblTb MOCTaBMEH Mo COMHEHWE M TOW ero nos3vuuen, kotopas Obina BbiCKasaHa Mo nosody Mpupoabl
WHOEKCAUMWN MPUCYXXOEHHbIX CYyMM, @ WUMEHHO 4YTO MWHOEeKcauus He SBNAEeTCS Mepow rpaxgaHCKo-NpaBoBOW
OTBETCTBEHHOCTW LOIDKHMKA 3@ HEHaamnexallee UCMNOfHEHne AeHexHoro obsisaTenscTBa, a npeacraBnseT cobon
NpaBoOBOW MEXaHWU3M, NMO3BOMSAIOLLNA NONHOCTBIO BO3MECTUTL NMOTEPU B3bICKATENs OT ANUTENbHOIO HEUCNOSNHEHUS
cynebHoro akta B YCNoBusiX UHPNAUMOHHBLIX npoueccoB (lMoctaHoBneHue ot 22 uwwona 2021 roga N 40-I1,
onpegeneHusa ot 20 mapta 2008 roga N 244-O-I1 u o1 6 oktabpa 2008 roga N 738-0-0).

M3 atoro cregyeT, UYTO MHAEKCAUMS MPUCYKOEHHBbIX CYMM HE MOXET CUYMTaTbCs CaHKUMEW, Npu3BaHHOWM
nobyauTb [OOIMKHMKA K CKOpPEWWeMY WCMONTHEHUI0 BO3MOXEHHbIX Ha Hero cyaoMm obsizaHHocTen. [aHHas
npoueccyarnbHas rapaHTus b BbICTYNaeT WMHCTPYMEHTOM, KOTOpPbI MO3BONSET B3biCKATEN0 MOMy4YnTb
NPUCY>KAEHHYO MY CYMMY, HO C Y4€TOM MHMMSILMOHHBIX U3OEPXKEK, a CrieaoBaTeNbHO, €€ NPMMEHEHNE HE MOXET
obycrnoBnuBaTtbCs MOBEAEHVMEM [OOIMKHUKA NGO WMHBIMM CBA3AHHBIMW C HUM OBCTOATENLCTBAMW, MOCKOSbKY
WH(PNSUMOHHBIE Npouecchl, obecueHnBaloLne B3bICKaHHbIE CyOM CYMMbl, HUKOMM O0Opa3oM OT LOMKHMKA He
3aBucAT. Bmecte ¢ Tem n3 3TOro He cregyeT, UYTO AOMKHUK 0Osi3aH BO3MellaTb NOTEpU B3biCKaTens M B TeX
cny4vasx, korga oH OOBbEKTMBHO NULLIEH BO3MOXHOCTU KakMm-rimbo obpa3om NOoBMMATb HA UCMONHEHWe cynebHoro
peLleHusl, B TO BpeMsi Kak B3bIiCKaTelb, HaMpOTUB, HE NMLUEH BO3MOXHOCTU Afisi 3noynoTpebneHunss npaBoMm Ha
nHOEeKcaumo, Mes B BUAOY YCTAHOBMEHHbIN YacTbio 1 ctaten 21 depepanbHoro 3akoHa "OB6 MCMOMHUTENBHOM
Npov3BOACTBE" TPEXNETHUN CPOK AMS MPeAbsBNEHUs K UCMONHEHUIO WUCMOMHUTENbHbBIX NUCTOB, BblOAHHbIX Ha
OCHOBaHUM cydebHbIXx akToB. Hanpumep, WCNONHUTENbHBLIA JIMCT W KOMUS pelleHust cyga MoryT ObiTb
npeabsiBneHbl B3biCKaTeNeM K MCMOSHEHMIO B MOCMEAHWUIA OeHb CpoKa, W 3aTeM, Mocrne WCMNONHEHWs, nodaHo
3asBneHne 06 MHOeKcaumm 3a BECb Nepmnoa ¢ MOMeEHTa BbIHECEHMS PeLLIEHUS cyaa U A0 AaTbl €ro UCMONHEHUS.

OTO noaTBEpPXKAAETCs U NoBedeHMeM B3bickaTens B gene, B CBA3W ¢ koTopbiM BepxosHbii Cya Poccunckon
depepaummn obpaTtunca B KoHctutyumoHHeii Cya Poccuiickon depgepaumm ¢ HacTosiwmm 3anpocom. Tak, peLleHne
cyaa no atomy geny BbiHeceHo 30 gekabps 2019 roga, BcTynuno B 3akoHHyto cuny 10 wonsa 2020 roga, nocne
Yero y B3blCKaTeNs NOSIBUNOCH NPaBo Ha NOMAy4YeHME UCMONHUTENBHOIO NMCTa U NPeabABEHNE €r0 K UCMOMHEHUIO.
OpHako 3a MCMNONHNUTENbHBLIM NIMCTOM B3bickaTenb obpaTtuncsa 3 Hoabpsa 2020 roga, Nnony4yun ero B TOM e MecsiLue,
a npeabaBUn K mucnosnHeHuto Tonbko 1 dpeBpans 2021 roga, BnocneactBum Tpebys mHaekcaumm C MOMEHTa
BbIHECEHUS peLLeHUs cyaa, BKIoYas Te nepuopbl, Korga oH ©e3gencTtBoBan M He npegnpuvHuMman nonbiToK K
Nony4YeH1o NPUCYXOEHHOTO.

4.3. [enctBuTenbHO, WHMMALUMOHHBIE MPOLECCHl HEe OCTaHaBMNMBAaKOTCA Ha BpeMs COBepLUeHus
rocyaapctsoM B INULEe €ero OopraHoB OpraHu3aLMOHHO-pacrnopaauTerbHbIX OEWUCTBUN, LEerbio KOTOPbIX CHYXWUT
UCrnonHeHne cydebHOro akta O B3bICKaHUM 3a cyeT OlmKeTHbIX CPEeAcTB, M BCReacTBME Takmx NpoLeccoB
NPUCYXXAEHHbIE CYAOM B MOfMb3y YaCcTHOTO nuua CyMMbl MOTYT YaCTMYHO YTPaTWUTb NOKyNaTenbHYH CNOCOBHOCTD,
0QHaKo OTka3 3akoHogaTens AONyCTUTb MHAEKCaUMIO CPEeACTB, B3bICKAHHbLIX C NyBNMYHO-NPaBoOBOro 0bpa3oBaHus
3a CYeT KasHbl, B Nepuog C MOMEHTa NPUCYXXOEHUs 3TUX CYMM W [0 HanpasreHus B3biCKaTenem unu cyaom
HeobXoAMMbIX JOKYMEHTOB B YMONHOMOYEHHbIV FOCYAapCTBEHHbIN OpraH Ans ucnonHeHus cygebHoro akra, Kak
yXe OTMEYeHO, He SABMAeTCH MPOU3BOSIbHLIM U B KOHEYHOM CYeTe HanpasrieH Ha 3aluTy WMHTEPEecoB BCEX
rpaxkaaH.

KoHctutyunorHein Cyn Poccuiickon Pegepaummn ykasan, 4TO, MOCKONbKY B cuny ctatbu 17 (4actb 3)
KoHctuTtyuumn Poccuiickon ®epgepauun ocyllecTsreHne npas M cBo6oa MMeeT CBOUM OOBEKTMBHbIM MpPeaeriom
BOCMpEenATCTBOBaHME peanusaumm npaes n csobod Apyrux vy, MpuYMHEHne Bpeda WX KOHCTUTYLIMOHHO
rapaHTMpOBaHHbIM WHTEpecaM, 3akoHodaTenb, CO3[4aBasd YCMoBMSA AnA paBHOW cyaebHOM 3alwuTbl npaB
B3biCKaTens 1 AOMKHUKA, AOMKEH UCXOAUTb U3 TOrO, YTO KOMMU3UN X 3aKOHHBLIX MHTEPECOB BO BCAKOM Cryvae He
MOryT npeojoneBaTbCs MyTeM NpeaocTaBneHns 3aluuTbl OAHUM NpasBam B HapyLlUeHWe APYruX, PaBHOLEHHbIX MO
CBOEMY KOHCTUTYLIMOHHOMY 3Ha4yeHuto. B Takux crnydasx npasa v 3aKOHHblE MHTEPECHl Y4aCcTHUKOB rpaxaaHCKoro
obopoTa [OOMKHbI MOfyyYaTb COPa3MEpHyl 3aliuTy Ha OcCHoBe 6anaHca KOHCTUTYLUMOHHbBIX LEeHHOCTEW
(MoctaHoBneHue ot 14 masa 2012 roga N 11-T1). N3 aToro cnegyeT, YTO OpraHU3aLMOHHO-MPABOBOW MEXaHW3M
NCMOMHEHNs cyAebHbIX akTOB MO McKam K MyOGnvMyHO-npaBoBbIM 06pa3oBaHMAM Mpu3BaH (Ha OCHOBE B3aVMHOMO
COrNacoBaHUsi MHTEPECOB NMYHOCTK, OOLecTBa M rocyaapctea U C y4eTOM TOro, YTO BEPOSATHOCTb HEXBATKW Y
ny6nnyHo-nNpaBoBOro 0bpa3oBaHWs Kak AOMKHMKA CPeACcTB ANSA MCMONHeHus cynebHoro akta MeHblue, Yem BO
B3aMMOOTHOLLEHUSIX YacTHbIX Nvu) obecneymBaTtb pearibHyl0 BO3MOXHOCTb ANS B3biCKaTens B pa3yMHbIN CPOK
(6e3 HeonpaBOaHHbIX 3adepXek) MNoNyyYnTb BCe nNpuuMTalrolleecs emy Mo cygebHomy akTy, a Aans
nybnmyHo-npaBoBoro obpasoBaHMsA - ONpeaenuTb ONTUMarbHble MCTOYHMKM GOOXKETHOro MOKPbITUS BO3HMKLIMX
pacxo4oB M MMHMMU3MPOBATb BO3MOXHbIe HEeraTuBHble MNOCMNEeACTBMA OT nepepacrnpeneneHns OromKeTHbIX
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pecypcos.

Takum obpasom, npasosble no3vuun KoHcTutyumoHHoro Cyaa Poccunckon depepaumn, OTHOCALWIMECS K
aHanuay cucTtemMHon cBsaA3n cTaTbu 242.2 BrogxeTHoro kopekca Poccunckon ®epepauumn m ctatem 208 [TIK
Poccuiickon ®defepaumm u KOHCTaTUpylOLWMe, 4UTO coepXallmecs B HUX 3aKOHOMOMOXeHMs npegnonaratoT
COBepLUEeHMe B3bICKaTENEM akTUBHbIX OENCTBUA MO MOMYYEHUIO MNPUCYXKOEHHbIX €My CyMM, a npoueaypa
ncnonHeHnst cyaebHoro akra, npegycmarpuBaioLlasl obpalleHne B3biCKaHUS Ha OHooKeTHbIe CPeACTBa, HE MOXET
ObITb HayaTa 6e3 HenocpeaCcTBEHHOIO BOSIEN3bSBIIEHUS B3bICKATENS, COXPAHSIIOT CBOK CUMY U NOCHe U3MEHEHUS
ctatbu 208 ITIK Poccuiickon ®epepauun ®egepanbHbiM 3akoHOM oT 16 anpens 2022 roga N 98-03.

5. Kak HeopHokpaTHO nopyepkmBan KoHctutyumoHHeln Cya Poccuiickon ®depepaumu, M3 npuHuuMna
IOPUONYECKOro paBeHCTBa NPUMEHUTENBHO K NpaBy Ha cyaebHylo 3almTy BbiTekaeT TpeboBaHue, B CMIy KOTOPOro
OAHOPOAHbIE MO CBOEN MNPUPOAE OTHOLUEHUS [OOSMKHbI perynupoBaTbCa oauHakoBo. CobniogeHue npuHumMna
paBeHCTBa, rapaHTUpyoLLero 3awuTy OoT BcexX (hopM AMCKPMMMHALMKM MpUM OCYLleCcTBNEeHWW npaB M cBobof,
O3Ha4aeT, MOMMMO MpOYeEro, 3anpeT BBOAUTb TakMe OrpaHW4YeHUs B MNpaBax Nuy, NpuHagnexawmx K OfgHON
KaTteropumn, KoTtopble He MMelT OOBLEeKTMBHOrO M pasymHoro onpasgaHus. Mo cmbicny craten 118 m 126
KoHcTuTyumm Poccuiickon ®egepaumn npasBunia cygonpouM3BOACTBa, MOCPEACTBOM KOTOPOro OCYLLECTBASOT
cynebHyto BnacTb cyabl OOLWEN HpUcaMKUMM N apOuTpaxHble Cydbl, B CBOMX MPUHUMMNAX U OCHOBHbIX YepTax
OOIMKHbI BbITb CXoaHbIMK (NocTaHoBneHus oT 3 uoHa 2004 roga N 11-T1, ot 15 nioHa 2006 roga N 6-1, oT 16 nioHs
2006 roga N 7-I1, ot 5 anpena 2007 roga N 5-T1, ot 25 mapTta 2008 roga N 6-1, ot 26 dpeBpansa 2010 roga N 4-I1,
oT 14 nona 2011 roga N 16-1 1 ot 1 mapta 2012 roga N 5-1).

MpoueccyanbHble NPaBOOTHOLWIEHMS MO MNOBOAY WHAEKCAUMUM  NPUCYXOEHHbIX  OEHEXHbIX  CyMM,
OCYLLECTBMsIEMOM cyaamMn obwen topucavkumm no npaeunam craten 208 [TIK Poccunckon depepaummn un
apbuTpaxHbIMM cygaMmm B COOTBETCTBMM C npeanucannammn ctatbn 183 AlK Poccuiickon ®epepauunm, SBnstoTcs
Mo CBOEN CYTM WAEHTUYHbIMW, @ MOTOMY NpMBEAEHHble Bbile npaBoBble No3vuun KoHcTutyumoHHoro Cyaa
Poccuinckon ®epepauun, kacawolmecs BOMPOCOB MHOEKCALMU cygamu oOLen HpUCOMKUMM B FpaXOaHCKOM
CyOonpon3BoACcTBe, MOTyT ObiTb pacnpocTpaHeHbl M Ha CyOoMpou3BOACTBO, OCYLLECTBNSIEMOE apOUTpaKkHbIMU
cygoamu, BKIloYas BbIBOO O HEOOXOAMMOCTU y4deTa MOSIoXKeHU NyHKToB 1 1 2 ctaTbu 242.1 1 NyHKTa 6 cTathk
242.2 BrogxeTHoro kogekca Poccuiickon ®epepauymu.

CnepoBatenbHo, npouenypa UNcnosiHeHuA cyp,e6Horo aKTa B paMKax KakK rpa>xgaHckoro, Tak 1 ap6|/|Tpa>KHoro
npouecca, npepgycmatpmearollad B3bICKaHUe OoaXKETHBIX cpencte C I'Iy6ﬂM‘-IHO-FIpaBOBOFO O6pa3OBaHMﬂ, HE
MOXeT ObITb HayaTa 6e3 HenocpenCTBeHHOro BONien3bsAaBI1I€HNA Nnla, B Ybl0 MOJIb3y B3bICKMBAKOTCA OEHEXHbIe
CYMMbI, NMOCKOJIbKY OO0 MOMEHTa MNOCTynJieHUA WCNOJNIHUTENIbHOIoO OOKyMeHTa Ha WCNOJIHEeHWe Yy [LOOJDKHUKa -
I'Iy6J'IVI‘-IHO-ﬂpaBOBOFO O6pa3OBaHI/IFI OTCYTCTBYKOT OCHOBaHuUA AOnd WUCNOJIHEHUA CWJ,e6HOFO aKTa B Nnop4dnke,
OTJINYHOM OT YCTaHOBJIEHHOIO OloKeTHbIM 3aKOHOAATENLCTBOM (B TOM 4Yucne B ﬂ,O6pOBOJ‘IbHOM I'IOpFI}J,Ke).

6. [daxe c yyeToM TOro, 4To 3akoHoZaTernem BBeAeH OCOObIN NOPSAOK WMHAEKCAUUWM OEHEXHBIX CYyMM,
B3bICKMBAeMbIX C [AOMXHMKA - NyGnuyHo-npaBoBoro obpa3oBaHuWs 3a cyeT cpencts 6roaxeToB OHmKEeTHON
cuctembl Poccuiickon depepaumm, U, COOTBETCTBEHHO, HEBO3MOXHA MHAEKCALMA CO OHA BblHECEHUSI cyaebHoro
aKkTa, Henb3s He npusHaTb, 4To ctathd 183 AIK Poccuiickon ®efepauum B OeNCTBYOLLEN pedakuuun - B
CUCTEMHOW CBSI3M C NOSNOXEHNAMM NyHKToB 1 M 2 cTaTbh 242.1 1 nyHKTa 6 cTtaTtbn 242.2 BrogXeTHOro kogekca
Poccuiickon ®Pepepaumm - He faeT SCHOroO OTBETA Ha BOMPOC O KOHKPETHbIX CPOKax WHAEKCauMuM CyMmM,
B3bICKMBAEMbIX C TaKOro AOMMKHMKA. Takas »xe HeonpedeneHHOCTb COXPaHSIeTCsl U NPUMEHUTENbHO K ctaTtbe 208
MK Poccuickon ®egepaunm B ee B3aMMOCBS3N C HAa3BaHHbIMU HOpMaMK OHOKETHOro 3akoHo4aTeNbCTBA.

ApbutpaxHbii cyg ropoga Mockebl B onpegeneHun ot 9 mapta 2022 roga, oTkasbiBas B YAOBNETBOPEHUN
TpeboBaHWi B3biCKaTens, WCTONKOBAN CMOPHOE perynMpoBaHMe TakMMm o00pa3oMm, 4YTO WHOEKCUpPOBaHUE
NPUCYXOEHHBIX OEHEXHbIX CYMM Npu OOpalleHun B3biCKaHUMS Ha cpeacTBa OmpkeToB OHOKETHOW cUCTEMBbI
Poccuiickon ®efepaumm OOMKHO HaA4YMHATLCA CO [HS, Criefylolero 3a AHeM UCTEYEHUS1 TPEXMECSYHOro CPokKa,
YCTaHOBMEHHOro MyHKTOM 6 cTaTtbu 242.2 BrogxeTHoro kogekca Poccuiickon ®epepauuun. Mexay Tem crnopHoe
perynMpoBaHue MoXeT OblTb MOHATO M TakK, YTO CPOK MHAEKCauMuM HauyMHaeT Tedb CO [HSA, Korda B3bicKaTerb
NPUCTYNWUN K aKTUBHBbIM AEACTBUAM MO MOMYYEHUIO NPUCYXOEHHbLIX eMY CYMM, T.€. CO OHS, KOrga UCNOMHUTENbHbIEe
JOKYMeHTbl, Ha3BaHHble B cTaTbe 242.1 BrogxeTHoro koaekca Poccunckon denepaumu, nogaHbl Ha UCNOMHEHNKE.
He vcknoyaloTcsa U MHble BapyaHTbl TPAKTOBKM OCMapUBaEMbIX MOMOXEHWMN.

I'Ipvl aTom oba YKa3aHHblIX BapuWaHTa TOJIKOBaHNA OTBeYalT NnpaBOBbIM NO3NUUAM, BblCKa3aHHbIM B
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peweHuax KoHctutyumoHHoro Cyga Poccunckon ®Pepepaumm, KOTOpbIW, OTMETMB, YTO Mpoueaypa WCMOMHEHUS
cyaebHoro akTta, npegycmartpuBatollas obpalleHne B3biCKaHWUs Ha GlogkeTHble cpeacTBa, He MOXeT ObiTb HavyaTa
6e3 NpsAMOro BOMen3bsBNEHMS NULA, B Yblo MOMb3Y OHWU B3bICKMBAKTCS, HE paccMaTpuBan paHee cam BOMpocC O
TOM, C Kakoro AHS OOJPKHO HavMHaTbCA MHAEKCMPOBAHME MPUCYXKAOEHHbIX AEHEXHbIX CyMM Mpu obpalieHuun
B3bICKaHWA Ha cpeacTBa bomxeToB 6rogpkeTHON cuctemMbl Poccuiickon ®epepavmu.

HeogHoO3Ha4yHOCTb, HESACHOCTb, MPOTMBOPEYMBOCTb MPABOBOrO perynupoBaHus (B HacTodwem gene
NnoaTBepXAeHHass camum 3anpocom BepxosHoro Cyaa Poccuiickon ®Pepepaumm) HensBexXHO MpensiTcTBYOT
afeKBaTHOMY YSICHEHMIO YCTAHOBIMEHHbIX 3aKOHOM MpaBurl, [OOMYCKalT BO3MOXHOCTb HeOrpaHW4YeHHOro
ycMOTpeHusi cygebHor BracTu B mpouecce WX MpPUMEHEHUs, CO3JalT NPeanochbikM Ans n3buparternbHOro
npaBocyausi, YeM ocnabnslT rapaHTUM 3awWwmuTbl KOHCTUTYLMOHHBIX MpaB M CBOOOA 4YeroBeka W rpaxgaHuHa.
OpHoro nuwb HapyweHus TpeboBaHMs ONpeaeneHHOCTV NPaBOBOW HOPMbl BMOSTHE MOXET ObiTb 4OCTATOYHO ANd
ee npusHaHus He cooTBeTcTBylowen KoHctutyuun Poccunckon depepauun (noctaHoBrneHns KOHCTUTYLIMOHHOMO
Cyna Poccuiickon denepaumm ot 20 gekabpa 2011 roga N 29-I, ot 2 nioHa 2015 ropga N 12-I1, ot 19 uionsa 2017
roga N 22-T1, ot 30 mapta 2018 roga N 14-[1, ot 16 okta6psa 2020 roga N 42-I1, ot 1 peBpansa 2022 roga N 4-Mn

Ap.).

Ecnu TonkoBaHue HopMbl oduLManbHbIMU akTaMy rocy4apCTBEHHbIX, B TOM 4Yucne cyaebHbiX, opraHoB He
YCTpaHsEeT - BCneacTBue akrmyeckon neranmsaLlmm npaBonpuMeHUTENbHOW NPaKTUKON pasnmnyHbIX BapnaHToB ee
WHTepnpeTauun - HeACHOCTb MPaBOBOro PeryrmpoBaHus, TO MPU peLleHuu BOoMpoca, Kakon U3 3TUX BapuaHTOB
npegnoyTUTENEH Ons  onpegeneHMss npaB M obOs3aHHOCTEW  YYACTHWKOB  MPAaBOOTHOLUEHWR,  Hago
PYKOBOACTBOBATBLCS KOHCTUTYLMOHHBIMW MPUHLMNAMM PaBEHCTBA M CMpPaBeasIMBOCTU, a Takke TpeboBaHusiMuK
hopmarnbHOM onpeaeneHHOCTU NPaBoBbIX HOPM, C TEM YTOObLI u3bexaTb OTCTYMNEHMS OT YHMBEpPCArbHbIX Havyan
3aKOHOAATENbHOro PerynMpoBaHns 1 NpaBonNpUMEHEHUS, BblTekarowmx u3 ctaten 1 (4acte 1), 18, 19 (yactn 1 u
2), 46 (vactb 1) n 55 (yactb 3) KoHctutyuun Poccuinckon ®egepauun. Ho ecnm B3anmounckrniovatowme BapmaHThl
TONMKOBAHUA OAHOW M TOW >X€ HOPMbl (NMPOAUKTOBAHHbBIE, MOMMMO MPOYEro, Pas3nuunsiMm B €e NMOHMMaHuM Mpu
COMOCTaBMEHNM C OPYIMMM HOPMaMu) OKa3blBAlOTCH HE IMLLIEHHbIMWM Pas3yMHOro puanyeckoro oboCHOBaHUS,
yKnagabiBaloLlerocs B KOHCTUTYLMOHHbIE paMKU 3aKOHOOATENbHOM0 YCMOTPEHWUS, YACHUTbL ee NoASIMHHOE
cofepXaHue faxe C MOMOLLbI 0OpalleHNsi K KOHCTUTYLMOHHbIM LIensaM W NpyvHUunaMm ygaeTtcst He Bcerga. B
nogo6HOW cuTyaLmn Hambornee KOPPEKTHLIM, CIN He €AMHCTBEHHO BO3MOXHbLIM CMOCOOOM BbISIBIIEHUS pearibHOro
coepaHus M 3HayYeHWs YCTaHOBMEHHOro 3akoHodaTenem perynvpoBaHusi £BMRsieTCs - BO  UCMOMHEHue
nposoarnaweHHoro B cTtatee 10 KoHctuTyumm Poccuitickon ®efepauuun npuHuuna pasgeneHus Bracten -
3aKkoHoAaTernbHoOe YTOYHEHUE HOPMATMBHBIX MOMOXEHUN, Ybs HEOOHO3HAYHOCTb, HEenpeodonumas cpeacTsamu
IOPMANYECKOrO TOMKOBaHWS, CO3aeT Cepbe3Hble NPEnsaTCTBMA AN NONHOLEHHOro obecneyeHns paBeHcTBa nepea
3aKOHOM M CyZOM B npoLecce nx npuMmeHeHus (noctaHoBneHusa KoHcTuTyumoHHoro Cyaga Poccunckon ®epepauum
oT 23 pekabps 2013 roga N 29-I1, ot 25 uoHa 2015 roga N 17-T, ot 30 mapta 2018 roga N 14-I1wn gp.).

OTO B MOMHOW Mepe OTHOCUTCA W K MpaBuriaM WCHUCNEHWUS CPoOKa WMHAEKcauuu MPUCYXOEHHbIX CyaoM
OEHEeXHbIX CyMM Mpu obpalleHun B3bICKaHUsI Ha cpefcTBa OwmkeToB OOMKETHOM cuctembl Poccuinckon
®epepaumn. CoOOTBETCTBEHHO, [0  3aKOHOOATeNbHOro  YCTpPaHeHUs  HedoCTaTKOB  [AaHHbIX  MpaBwun,
NpenaTCTBYIOLLNX YACHEHUIO cooTHoweHus ctatbn 183 AlK Poccunckon degepaumm C MOMOXEHUSAMU cTaTen
242.1 n 242.2 BrogxeTHoro kogekca Poccuiickon depepaumm, OHM He MOTyT BOCMPUHUMATBLCA Kak cornacyoLlmecs
C oOuwenpaBoBbIM  KpUTEPUEM  OMPEAEneHHOCTUM, HACHOCTM U HEeABYCMbICIIEHHOCTU  PErynupoBaHUs.
HeonpeneneHHoOCTb B OTHOLUEHWMM [OHS, HAuYMHasi C KOTOPOro HaamneXuT MCYUCNSATb CPOK MHAEKcauuu, Bnedvet
OTCYTCTBME HEObXO0OMMOro eauMHCTBa B MNPABONPUMEHEHUM W He noJgaeTcsl UCNpaBfeHuo MocpencTBOM
IOPUONYECKOro, B TOM YMCME KOHCTUTYLMOHHO-MPABOBOrO, WCTONIKOBAHUA, YTO Heu30exHo BCTynaeT B
NpoTMBOpEYME C KOHCTUTYLIMOHHBLIMU NPUHLMNAMW NPaBoOBOro rocygapcTsBa, BEPXOBEHCTBA MpasBa M paBeHCTBa
BCeX nepep 3aKOHOM M CyA0M, 3aKpenneHHbiMn B ctaTbax 1 (4actb 1), 4 (Yactb 2), 15 (vactm 1 1 2) n 19 (vactm 1
n 2) KoHctutyumm Poccuinckon deaepaumu.

7. Taknum obpasom, nonoxeHus ctatem 183 AIK Poccuinckon ®egepauun, nyHktoB 1 n 2 ctatbun 242.1 n
nyHkTa 6 crtatbn 242.2 bropkeTHoro kopekca Poccuiickon ®epepauum B X B3aMMOCBA3U HE COOTBETCTBYHOT
KoHctuTtyuumn Poccunckon degepaumnm, ee ctateam 1 (4acte 1), 4 (4actb 2), 15 (vactn 1 m 2), 19 (vactn 1 u 2), 46
(yactb 1), 55 (wactb 3) u 118, B TON Mepe, B KakOW B CUCTEME AEWCTBYIOLLEro MPaBOBOrO pPerynMpoBaHUs
HeonpeadeneHHOCTb MX HOPMaTUBHOIO COAEpXXaHus MOpOXAaeT HEeOAHO3HA4yHOe pelleHne Borpoca O [JHe,
HauMHas C KOTOPOro [OIDKEH MWCUYMCAATLCA CPOK MHAEKCauuu NPUCYXOEHHbIX CYAOM [LEHEeXHbIX CyMM Mpu
obpalLeHnn B3biCkaHusa Ha cpeacTea 6rookeToB GogxeTHoW cucteMbl Poccuiickon ®eaepauuu.
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depepanbHOMY 3akoHOOATENIO HAANEXUT - UCXOAs U3 TpebdoBaHun KoHcTuTyumm Poccuiickon ®deagepaumm n
C y4eTom npaBoBbix nosuvuun KoHctutyumoHHoro Cypa Poccunckon degepaumn, BbiCKasaHHbIX B HACTOSALLEM
lMocTaHoOBNEHUN, - He3amennuTeNbHO MPUHATL Mepbl MO YCTPaAHEHWUKD HeonpedeneHHOCT HOPMAaTMBHOMO
copepxaHusa nonoxeHun ctaten 183 AlNK Poccunckon ®egepaumm, nyHkToB 1 1 2 ctatbn 242.1 n nyHkTa 6 cTaTbm
242.2 bropxeTHoro kogekca Poccunckon degepaumm B X B3anMOCBA3N.

Bnpeab 0o BHeceHus1 B JENCTBYIOLLLEE NPABOBOE PEryNMpoOBaHNE M3MEHEHUN, BbITEKAOLINX N3 HACTOSILLLErO
[MocTaHOBMEHUS!, MCUYMCNIEHME CPOKa WHAEKCAUMW MNPUCYXOEHHbIX CyAOM [AEHEeXHbIX CyMM npu obpalleHumn
B3bICKAHNSA Ha cpeacTBa OromkeToB OrogkeTHOM cuctembl Poccuiickon depepauum OOIMKHO OCYLLECTBMASTLCSA
HayMHas CO OHSA MOCTYMSEHUsT UCMONHUTENbHbIX OOKYMEHTOB, Ha3BaHHbIX B cTaTbe 242.1 BromkeTHOro kogekca
Poccunckon ®egepaumm, Ha NUCNOSTHEHNE.

Mcxopsa M3 n3noXkeHHoro n pykoBOACTBYACh cTaTbsamu 47.1, 71, 72, 74, 75, 78, 79, 80 un 104 depepansHoro
KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cypne Poccuinckon ®egepauun”, KoHCTUTyUMOHHBIN Cyg
Poccuiickon ®egepauun

NOCTaHOBWUIT:

1. NpusHaTb nonoxeHusa ctatbk 183 AlK Poccuitickon ®egepaunn, nyHKToB 1 1 2 ctaTbn 242.1 1 nyHKTa 6
ctatbn 242.2 broogpkeTHoro kogekca Poccuiickon degepaumm B MX B3aUMOCBHA3WM He COOTBETCTBYHOLUMMU
KoHctutyumm Poccunckon ®epepaunn, ee ctatbam 1 (4actb 1), 4 (yactb 2), 15 (yactn 1 un 2), 19 (wactn 1 1 2), 46
(yactb 1), 55 (yacTtb 3) 1 118, B TOM Mepe, B Kakon B cucCTemMe AENCTBYIOLLErO NPaBOBOrO PErynmpoBaHus
HeonpeaeneHHoOCTb MX HOPMAaTMBHONO COAEPXKaHUS MOPOXAAEeT HEOAHO3HAYHOE pelleHMe Bonpoca O [AHe,
HauyMHas C KOTOPOro [OOIDKEH WCYMCNATbLCA CPOK MHAEKCAUMU MNPUCYXOEHHBIX CYyAOM [LEHEXHbIX CyMM Mpu
obpalleHnn B3biCKaHMs Ha cpeacTBa GrompkeToB BGrogxeTHOM cuctemsl Poccuiickon ®epepauuu.

2. depgepanbHOMY 3aKOHOAATENMO HAANEXUT - ucxoas us tpedosaHun KoHctutyumm Poccuinckon ®egepaunm
N c y4yeToM npaBoBbix no3vuun KoHctutyumoHHoro Cyaa Poccuiickon ®egepaunmn, BbiCKasaHHbIX B HAcTosILLEM
lNocTtaHoBnNEHMN, - He3amegnUTENbHO MNPUHATL Mepbl N0  YCTPAHEHW HeonpeaeneHHoOCTU HOPMaTMBHOIO
copepxaHus nonoxeHun ctaten 183 AlNK Poccunckon ®egepaumm, nyHkToB 1 1 2 ctatbh 242.1 n nyHKTa 6 cTaTbm
242.2 BrogxeTHoro kogekca Poccuiickon ®enepauum B X B3aUMOCBSA3N.

Brnpeob 0O BHeceHMs B AeNCTBYOLLEE NPABOBOE PETYNMPOBAHNE U3MEHEHWI, BbITEKAIOLWMX N3 HACTOALLENO
lMocTaHOBNEHNSA, MCYUCIIEHME CpOKa WHAEKCAUUW MNPUCYXOEHHbIX CYAOM [OEHEXHbIX CyMM npu obpalleHun
B3bICKaHUSA Ha cpefcTBa OromkeToB OlogkeTHOW cuctembl Poccunckon Pepepaumm JOMKHO OCYLLECTBASTHCS
HauyMHas Co OHS MOCTYMNIEHWUst UCMOJNTHUTENbHBLIX OOKYMEHTOB, Ha3BaHHbIX B cTaTbe 242.1 BiogkeTHOro kogekca
Poccunckon ®egepaumm, Ha UCNOSHEHNME.

3. Hactosiwee [MocTaHOBREHWe OKOHYaTENbHO, HE MOANEXUT o6XanoBaHMIo, BCTyMaeT B CUMY CO AOHS
ochmumansHOro onybnmkoBaHus, OeNCTBYET HENOCPEACTBEHHO 1 He TpebyeT nogTBepXaeHWs OPYTMKU OpraHamm u
OOMKHOCTHBIMM NMLAMM.

4. Hactosiwee lNMocTaHoBREHWE NOONexuT HesameanuTenbHomy onybnukosaHuio B "Poccuickon rasete”,
"CobpaHumn 3akoHopaTenbctBa Poccuiickon ®Pepepaummn” n Ha "OdmumanbHOM MHTEpPHET-NopTane npaBoBON
nHdopmaumm" (Www.pravo.gov.ru).

KoHctuTtyumonHein Cya
Poccuiickon ®epepauun
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